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PREFACE. 


i|^HE olqect of reprinting the-‘following 
articles is to place before the public 
in a collected form important social 
questions in the light in which Hindus of the 
present day should look at them. The frequent 
references to the original authorities are intend' 
ed to show the sources of information with a 
view to allay doubt or dispute. It is only 
hoped that a perusal of the following pages 
W'U create in the geneM reader an interest in 
^.le past history and the present state of Hindu 
Society, and in the Hindu in particular a desire 
to improve it by individual or united action. 
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HfNDU SOCIETY 


The determination of the question, trho are the 
Hindus, is not in these days, unlike the case in 
old times, possible by any territorial denJiftkation, 
although in certain respects it may serre as an indi¬ 
cation qfisSfa when one may cease to be a Hindu. Tho 
strength, however, of tho usage of the implied renun¬ 
ciation or virtual deprivation of tho original status of a 
Hindu by journey into countries or voyage over waters 
beyond certain limits, is popularly derived from reli¬ 
gion. It is not the force of law. A person, bom of 
parents professing the Hindu religion within the 
boundaries of Bharatvarsa, is under all circumstances 
a Hindu ; whereas one may not be a European British 
subject, let him bo of the most orthodox class of 
Christians, and live in Great Britain or her colo¬ 
nies. Similarly, on the other hand, a European British 
subject will not lose his status as such by simply 
exercising his rights of personal liberty (.by going 
beyond the precincts of tho British dominions; 
whereas the moment a Hindu tak^s only one step 
towards forbidd|n^round, his garb of rights falls oh' 
and he appears on his return i]> the fabric which tho 
Indian legislature has woven for those who ore not 
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liiVdns, BudUhists or Miihammadans. Allegiance, in 
tbe second placoiovhiuh is an important principle in 
the jurisprwdencS of co»intries wli<>)iein remnants of 
the old feudal system ore yet perceptible* and is 
not overlooked in Muhammadan law, even, differing 
thonghr it docs so widely from that of European ooun- 
tries, generally gives no rule of law to. the Hindu, who 
is under the present regime as much at liberty to enjoy 
Lis legdl rights as he had been for five centuries 
during the iluhammadan ascendancy, and before it 
from time immemorial. The law to whid^ he is 
subject is personal law, which notwithstanding its 
birth from the Sastras and nourishment by custom, 
is not anomalous and uncertain, although it is in 
various and in many points difficult of coireot and 
uniform exposition. The Sastras howeser lay down 
the rules which, in countries in which the Roman 
Civil.Law first suggested the probable distinction 
between the viuculvra juria and rincvlvvi pitdijna 
and caused the separation of precepts which are oomv 
manda of the sovereign body of a political society 
from those adopted and followed owing to the 
belief in their revealed origin, and which influence 
the conibct of men in virtue and vice, arc dis- 
tinguisheiJ from law. In Bhnratvarsa the Sastras 
had, except in f very, recent times, legal effect, 
and upon that vast multitude />f, men to whom 
they apply. That feffcct moreover was so rigid 
that, in spite of the transformation of old Bharatvarsa 
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into mq^^ern'India, and the innumerable' political and 
social changes ■which have broiighf about the presjnt 
state of thiuga^*^in spite oi tho lifngnage itself in 
which %hey are composed having fallen into disuse 
and being nearjy extinct of all its life,— in spite of 
their being of non*proselytising principles, apd there* 
fore incapable «f spread and increase—in spite of 
that most prominent fact of tho people following 
them being themselves void of • animition to 
defend themselves against ineroachmonts upon their 
creed'^d party, and committing on the other hand 
acts or omissions, which are by no means in consonance 
with their doctrines,—the British Parliament by an 
Act of 1871, Tvisely permitted them to be used iu the 
Indian Courts of justice, in cases in which the rights 
and duties of Hindus might bo ad judged. Tho Courts 
therefore, both those (hat have been established by 
Royal charter, and those that are known as the Com¬ 
pany’s Courts, have since passed their decisions in 
conformity with tho (firecUons and precepts of the 
Sastras. This course of proceeding was first begun 
with the assistance of Pundits versed in the Hindu 
law of all tho five schools—Bengal, Benares, llithila, 
Maharashtra and Dravira—and authoritative transla¬ 
tions into English of works on Hindu law-CDayabhaga 
Mitakshara, Vyavahara Mayukha &<?.—and now con¬ 
tinues with • ttis dilfercuce that the opinions of 
Piiudits are not ordinarily tak^ os evidence of ^he 
aw. This is indeed an important step tovords that 
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uniformity oriaw and procedure whiclf ihe^ Indian, 
lo|;islature has ^*siew. Siudii law is now adjudicated 
upon by the counts in thasamo way pother laws, and 
therefore the courts stand in tlie positioi# not of 
foreign courts administering the law.^but of those of 
the land itself dealing with a law with which each 
judge is supposed to be as well cauversaut as any 
orthodox Bhuttacharjya Fiiiidit. The Hindu law of 
the courte, wuth such alterations as have been intro¬ 
duced into it—which, by the way, are theoretically 
supposed not to change its nature—is at pre*seSt the 
law of the niudus. The Hindus therefore, are people 
who by their religious rites and observances and 
Submission to ancient customs, are found to bo these 
to whom the Hindu law of the courts applies. 
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CASlTE. 


The effect caste distinction on Hindu sonietv, 
founded as it is on a religions basis, is not less evident 
and binding than that of the religion itself, ft is not so 
in any’other coinmunity on the face of the earth. In 
anci(Hft times if a patrician hesitated to dine or 
enter into a matrimonial cfinncotion iviih a plebeian, or 
if a lord wouhl not similarly come into close familiarity 
with his sijuiro, the reason was quite difforent from 
what a Uiiidu would assigii for similar condhet towards 
a Sllo.'lnin, or a Hindu even of a position lower than 
liis. The jiatrifian or the lord did ^not stand in 
fear of afFccling his salvation hereafter, or, of anj' 
diminution of the bliss, which on the ground of piety ha 
could expect to enjoy in the existence beyond tiie 
gi'avo. But a Brahman would not condescend for aught 
invaluahlo here, to bestow his daughter upon a person 
belonging to any other caste, as that svould cause him 
to lo,se the opportunity he had of ascending heaven 


* BraliDiycnata vivanotia jrasta kiaiiyaiij pra> aclic}ihati. 
Brahmalokam broiechcliigram Brahmadwai pnjita snraisr. 

* ’ Baliui Faracam. 

“B[o who marries his dsnclitor according to Brahma riics 
being respected by [he gods, eocu unircs at heaven,’* 
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and the offspring is declared to be a Chandala* if the 
mctlher belongs 
is a Sudra.t 

All the different works composing the Sastras 
are at one in assorting that the origin of the 
distincti6n of caste in Hindu society is to be looked 
for in the circumstances leading to the creation of the 
race of tpan, and the natural division of them iuto 
separate classes or professions. 

Batyabhidhyainas pniram sisrikho bmhtnano jagat. ' 

Ajayauta dwijaBreslitba satttrodriktnnmukliat prajas. 

Bakkbaso rajaaodrikta statbabai brabmanobhabau. 

Sajaea tamasa cliaiba samndriktastatlio rujna. 

Padbliyanianyaa praja Brabtna aaaarjja dwijastlliama. 

Tamas piadbanastas sarbbacIiatnrbarnamidaTn tatas. 

The substance of these sentences, quoted from the 
Cth Chapter of the Vishnt'jmmna, is that, in the 
beginning Brahma, having intended to create the world 
men in'whom the first propcrl}' of humanity predomina¬ 
ted, issued forth from his mouth ; men possessing the 

* Cbandala swapabcananla babir^ramat pratisrayas. 

Apapatraaeba kartabya dbanamesbam swa gardhabhani. 

• « • * 

Badbyanseba banyaa aatainm yatba saatiam nripajnaya. 

Badbyaba^tnai grlbnoyas sayyasoiiaTaraliani cba. 

blaaa. 

N. B.—It dnoa not Wm neceaaary to render tbo above sloiai 
Into Kir^lieb : but it will bo enough to aajk'.but (lie chandala ia 
tbo meancat individual in llij^dn aocioty. 

t Syadbcbandalastn jauito brabmanyatn brishalona yaa. 

Amar. 


to the Brahman class, and the father 

t 
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■ second bf such properties, from his bseast; men charae- 
tciized by both the second and third ^rom his thighs ; 
and all^othershaving the third only front his feet* 
Tho distinction of the four varme^ has therefore 
existed from the^arlicst times although in the Satra Ynga 
the caste system of the present time did not at alloocxir. 
Tho idea seems to be to represent the creator in 
the absence of a knowledge of a better in 3 human 
f rm, the different parts being indicative of the pre¬ 
dominating qualities found in men. Brahma thus 
matapKorieally w'ould be tho sum total of humanity, 
and mankind woidd form into dilTorent classes accord¬ 
ing to the degree and quality of the iiiauiiestations oF 
the same. 

The following lines aro taken from the MaJiahharat: 
Kamalihn;;apria!!tcckshias krodlianab priyaaahas.' 
Tyakiuswadliarma raktangaste dwijaa kaathra^augatas. 

* « * * 

Itvetc chrtani varna yesham brahmeo saraswatcc, 

Uiliiia liralimana purvavi lobhal. (wajiianahitn galas. 

* Tiic fullonijig passage from Sniii is of the same pnrport. 
Uralimano.sya iinikhaniasepd valinrajimyas kriias. 

ITrnjailasya ladhaisyas padbliy.'imsiidnjl’tiyajata. 
t Tho four xarnns aro llrahiiian, ’ishatriya, Vaisya, Sndra. 
Tho original distinclioii belwoen tiietn was accordiiiir4o tho predo- 
mioant'o of the .ennas (pro]>prlie8 of hnmaiiiiy, as i^Vilson c^tpla'ns 
• tho term), which aro 1, Ji^, {Sulii’u )—jf wljic!i gravity, patience, 
wisdom iS-c., may bo exami>les--2, J|9f {Ii:ija )—of which anger may 
bo an examplo, which is much ir.forior to the first ilnss—3, SX 
(Tauia) of whicli vaiiily and ignorance, may bo examples, whicli 
are inferior to the second. 
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“Indeed there isng difference between the threerproper- * 
ties of humanity.^ * The world itself is pervaded by the 
spirit of God, After their first ori^n* from Brahma 
Brahmans have oome under different classes according 
to the nature of their acts. Those Dwijas who, being 
BTibject to the iufiuence of the second property of 
humanity, ore lusty, irritable, vigordlis, or passionate 
and have^therefore abandoned their own proper sphere of 
actions, have de'^aded themselves to the position of the 
Kshatriyas. Those have become Vaisyas who, o® account 
of the predominance of the second and third properties 
iq them, have betaken themselves to the profession of 
vshepherds and husbandmen. Those that, under the do¬ 
mination of the third property of humanity, have become 
envious, desirous of gain, dependent upon labour for 
subsistence, disinclined to cleanly performances, and 
addicted to l 3 ing, have come under the class of Sudras. 
Dwijas have, by such actions as aforesaid, been divided 
into the different classes; nn^ consequently all classe.s 
have a right to perform religious ceremonies. Those ‘ 
who, in early times were endowed by Brahma with 
divine language, have under the effect of temptation 
regressed into the Sudra class.” 


Jatakarmodibbiryastn tanekarai sanskritas Btiohis. 
Vedaddhayana Batapannas Bhatsakarma TyavaBtUitas. 

* • * c * 

Biidrecbettadbbabollak%am dwije tooheha naridyate. 
^abai mdzo bbabechcbbudio biabsxuto biabmuio Doeba. 
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The pu^ort t>f the above lines is that they,are Brahmans 
who lead a voiy religious life, in whom all the nojjle 
facul ies of tl(^ ^oiil are Resent, ahd who keep their 
mind steady in the practice of virtue; Kshatriyas they, 
who study the Vedas, are engaged in war, distribute 
presents among Brahmans, and receive taxes from the 
people j the Vaisyas in a condition of purity read the 
Vedas, and till the land; and those that do not read 
the Vedas, and continue in a state cf impurity, and 
do all manner of actions and take all sorts of food, are 
recounted Sudras. One born in the Brahman line, but 
acting like a Sudra, may properly bo termed a Sudra > 
and a Sudra, a Brahman, who though born as such 
improves his position by religious austerity and parity 
of habits. 

From the above quotations it is clear that the Satya 
Yuga, the epoch of virtue and viuiveisal happiness 
was not marked by any important distinctions afiecting 
the status of men. Onginally it would seem that all 
men wore equal in rank, then as time proceeded and the 
three gunas produced their respective iniluence on in¬ 
dividuals, they came to be distinguished according to 
their qualifications. Those who maintained tlieir charac¬ 
ter of unexceptional virtue ranked as Brahmans, and 
BO on the other classes were formed jvith special refer¬ 
ence to their pnadominating nature. 

Na bigheshoBd varnanam aorram brahmamayam jagat. 

Brahmaoa purbasriahtabi kaimana Tarnatam gntaa. 
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It is the peculiar constitution of the soul that leads 
m^n to distiuctivetiction; the progenitors therefore by 
their acts diridefl^hemselfps and ranlee'i under different 
classes, and the principle of the classification, wlfioh was 
evolved out of this arrangement in Jhe Treta yuga, 
was the pmplo} ment of men for the time being. Brah- 
manaS] Kshatriyas, Vai.«}'as and Sudra* were the first 
four castes. Their occupations have already been 
spoken ofr Intestnarriage between fhose castes was not 
altogether forbidden, though marriage betweeif persons 
of me same class has been extolled. The progflljy in 
oases where the parents were of two different classes, 
belonged to neiiher. The child for instance, of a 
Brahman by a Vaisya woman was Arabastha, and that 

of a Vaisya by a Brahman woman Vaidiha.* Thus 
the combination of the four principal classes would pro¬ 
duce sixteen^ and the combination of the latter ones 
would jhew a very large number. Marriages on the 
inverse order of the tribes that is between females of 
the higher and males of the lower chisses, have, how¬ 
ever, been always spoken of with contempt. Manu 
Sanhita and the Vrihadhanm Pumna are the main 
authorities that Bjieak of the races. 

It appears from the above considerations that the 
parentage of the offspring determined his caste. This 
system, which is indeed a far more adwsjioed one than 


* MuUubharftti i^nusaBanaparra cbi 47* 
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t^ediiitliiptioifof caste bj occupation simply, prevailed 
’ beyond doubt before the time of Yndb&^it, and conse* 
queiitly during first half of th4 Ovapara and 
probablysftbout the latter part of the Treta Tnga. 

The Rev. Mr. Sherr.ng in the introduction to 
his Ilinda Tribes and Castes, has the following pass¬ 
ages indicative of the exceptional way.s in which certain 
castes first had tlioir origin ;—" Many caste%,” says 
he, “ wero,also created by persons driven from their own 
tribes tbrtwgh the infraction or non-performance of caste 
tnles. Son.s born of Drahiuana parents, failing to per¬ 
form the assigned ceremonies on being invested with 
the Brahmanical cord, or in any other ways breaking 
the rnles of their order, became outcastes, wero^debarred 
from the privilege of the gayiiirl. and were styled 
I’m/yns. From them sprang castes designated Bhnr- 
jakantaka, Avantya, Vutadhaua, Fiishpadha and 
Saikba* Similarly outcastes from the Kshatriya* tribe 
founded the following cajlies; Iballa, Malla, Kichchin; 
Kata, Karana, Khasa, and Dravira.f From outcastes, 
of the Vaisya tribe sprang the Sudhndwana Charya 
Karusha, Vijanman, Maitra and Salwata castes.’’+ 

Inattention to religions duties, or neglect of 
^rahmans, was evidently, in those days of punctilious 


*£llinn, oh. X., SO, 21. 
f Mnnn, oh. z. 22. 

; Ibid, 23. 
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observances and priestly domination, sufficient reasoq 
for expulsion frok caste. No fewer than twelve castes 
are stated by M(.nu to have owed tbek; origin to persons 
ejected from the Sshatriya tribe alone, for tho reasons 
just given. They are as follows : Paundiak, Udra, 
Dravir^s Kamboja, Yavana, Saka Parada, Pahlana 
China, Nerata, Dcrada, and Khaso.* 

It not yiteuded to enter into a full disquisition 
upon the nature and origin of caste. AU that is 
necessary is a general view of the circUi^stances 
under which the Sastras describe that distinction to 
have commenced, and to hare been developed. To 
" explain however the present feature of caste distinc¬ 
tions in Hindu society, the following passage from 
the work of the Ilevereud gentleman quoted above, 
may be found pertinent. “ It is absolutely impossible 
for the pure hastes to intermarry with the mixed, or 
for the mixed to intermarry with one another; No 
one ever hears of a Brahiuan marrying a Vai.sya, 
mnch less a Sudra, or of a Kshatriya marrying a 
Vaisya, or of a Vaisya marrying a ,Sudra, or oven 
of ono Sudra caste intermarrying with aixdhcr Sudra 
caste; yet all such intermarriages were allowed in 
early Hin^u times. But the peculiarity becomes 
more striking when we look into the oonstitutidtf 
of the separate castes; Each caste ^ontains usually 


* Kann, ch. k, 43,44. 
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several, sometitneB many, siibAiivisions or sub-caBies. 
. For example, tbe Zayastha or nrriier caste, in the 
North-Western has twolvp sub-diviBiond. 

These c^n not * eat rice together, nor can they 
intermarry except with the first of the twelve,’* 
What is stated*to bo true of the North-Western 
Provinces is trng also of Bengal; not tha{ there 
are exactly twelve sub-divisions of tbe Eayastha class, 
but that marriage and mess form, the principal 
points in all caste questions. It does not appear at 
the sama time, that' the different classes have changed 
■ their character very considerably. The prohibition is 
decisive, that is oontaiaed in some of tbe slokaa, the 
drift of which is that males of tbe first three classes are 
forbidden to marry females' inferior to thenftelves in 
respect of caste; and in favour of that verdict also, often 
repeated in the Sastras, that marriage between males 
of any lower and females of any higlier class is 
reprehensible. Thus at the transition period between 
43wapara and Kali the then-existing castes became 
stereotyped, so to say, in Hindu society; but for 
which, by continuous multiplication of the mixed 
castes, even tbe original distinction between Brahmans, 
Kshatriyas. Vaisyas, and Sudras, not to speek of the 
absolute confusion of the others, would, for want 
o) purity of descent, but scarcely appear, or at all 
events, inconveqiance the relations of men. 

The Hindu region and ca«te may generally be 
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wid to be co*existing. * The former hofr^ver is so wide 
that ihe lattl-fr'is quite merged into it, anS derives 
from it an indelibility which the strength of 
English education can not efface. Both have fluctua¬ 
ted in the same proportion, and it would be seen below 
what fatal changes have been wtought in them. 
Here a shrrt examination into the nature of the 
forfeitures threatened by religious authors, for all 
breaebss of, the rules of caste, may properly bo 
made, and it is no wonder that the Sastn^ would be 
particular in that respect, when the distinotjpn of the 
several classes has been so much insisted upon. The 
imprecations pronounced on ofienders against religion 
and caste, deserve no mention ; attention may there¬ 
fore be confined to the civil disabilities to which such 
persons are made subject. The following sloka is 
taken from Manu, chapter IX., 

.^namsaukleebapatitau j&tyanclbnliadlnrau tatha. 

UmnattajarainDkaBcha je cha keebinniriDdriyas. 

ft 

It has been rendered by Colebrooke into English 
thus. "Impotent persons and outcastes are excluded 
from a share of the heritage, aud so are persons born 
blind and deaf; as well as madmen, idiots, the dumb, 
and those who have lost a sense [or a limbYajnya- 
walkya too, says that “an impotent person, an ontoastp, 
and his issue, !one lame, a madman, an idiot, a blind 
man, and a person afflicted with an &6urable disease, m 
well as others (similarly disqiulified ) must be main- 
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le^aed. exoliiding them, however, irom pajticip&tioa 
to which the author of the Mitakshara,* adds that, '*th% 
masculine gender *3S not her^ used testiiotively, in 
speaking *of an outoaste and the rest; females 
therefore are incliided. But the rigour of the law does 
not end here. Commenting on the above passage 
from Yajnyawalkjh, and speaking of the disqualified 
persona, Jimutavahana, the author of the Dayabhaga 
says that, ’’although they be excluded from j^tici* 
pation, th^ ought to be maintained, excepting 
however th^ outcast and his sons. That is taught by> 
Devala; when the father is dead as well as in bis 
life time an impotent man, a leper, a madman, an 
idiot, a blind man, an outcaste the ofisprii^ofan 
outcasts, and a person wearing the token of rehgious 
mendicancy, are incompetent to share the heritage. 
Food and raiment should be given to tbem,«excepting 
the outcaste.” The same learned professor continues 
t^at *‘by the term outcast^ his .son also is intended,” 
and cites Budhayana as an authority. On the sub¬ 
ject of exclusion, Narada also says that,” an enemy 
to his father, an outcaste, an impotent pfitson, and 
one who is addicted to vice, or has been expelled from 
society, take no shares of the inheritance even though 
they.be legitimate: much loss if they be sons of 
the wife by an appointed kinsman.'^ Now to 
descend from thw general to the particular for an 


• Tajnyawalkya 1 . 14a. 


> Nuada 13,11. 
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example; Ga^ayana says that» "the sba o£a aromap 
manied in iiregnlar order, and begotten on her bj a 
kinaman, is atarrorthy'pf the inherjitanoe; and to ia 
an apostate H:om a religious order ”; anfi goes on, 
but the son of a woman maiyied in irregular 
order' may be heir provided he belong to tbe-same 
tribe with his father, and so may "the son of a man 
belonj^g to a different (but superior) tribe, by a 
woman espoused in the regular gradation, The son 
of a woman married to a man of inferior tnbe, is not 
heir to the estate.” It requires no length^*^sorites to 
shew from the above quotations that offences not 
expiated against religion and caste were punished 
with exclusion from inheritanoe. One thing, however, 
is not clear. The difference between the legal rights 
of the son of parents of the same class, and of the son 
of father of one, and mother of a lower class, has not 
beeh shewn ; on that point the following sloka from 
Menu s/ill throw much light : - 

Tryansam dayadhuedbipras dwavamsan kshatrida eataa. 
VaisyajM sordhamelcamiamriiBam sadraanto baret. 

Mann 9, 181. 

Let the venerable son take three shares of the 
heritage and the sons of the Eshatriya wife two shares; 
the sons of the Vaisya wife a share and a hal^ and 
the son of the Sndra wife may t|ke a share.” 


# Clw^bnMsit 
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After the first recognition of tlj6 ^astras by the 
King and Parlipipnt, the • Governer General in 
Council es early as the yew 1793, passed a Regu¬ 
lation, IV. of the year, the 15th section of which 
runs as follows :—" In suits regarding succession 
inheritance, marriage, and caste, and all religious 
usages and institutions, the Muhammadan laws with 
respect to* Mahammadans, and the Hindu Itf^' with 
respect to ‘Hindus, arc to be considered as the general 
rules by -which the judges are to form their deci¬ 
sions. ” 

The above passage, authoritative as it was, with 
similar enactments for other parts of the com¬ 
pany’s territories made the observance *of the 
law of Hindu religion and caste indispen'able in the 
Courts of Bengal. Accordingly, there is h deci.sion 
reported of the Sudder Court, of date as far ba,ok as 
the 17th March, 1814, which is to the following effect; 
that offences involving final exclusion from tribe 
(caste) are considered to be perpetual impediment 
to hereditary succession according to Hindu law: 
Sheonath Rai versus Mussumut Dayamayee Chow- 
dharin. Although there is no need of multiplying 
qnojkations- from old decisions, still reference may 
perhaps be conveuieutly made to another, in which 
the question as io^th e right of the illegitimate son of 
a Rajpoot, or any of the three sd^erior tribes, by a 
woman of the Sudra or other inferior caste, to in. 
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heritanoe, waS‘denied. That case was that of Pers> 
fiand Singh versus Banee Mohegwaree, decided on 
the 17th December, 182i. 

Thus down to the year 1832, the Hindu law of 
the Sa^tras was strictly enforced by both legislative 
’enactments and judiciary decisions^ until on the 16th 
of October of that year, a Regulation was passed. 
No. Ytl of <1802, Bengal code, of which although 
the 8th section confirms the lung observed law of 
the Sastras, by directing that their precepts shall 
be the rule of guidance in all suits regarding 
succession, inheritance, marriage and ca.ste, and 
all religious usages and institutions, that may arise 
between'persons professing to be of the Hindu 
persuasion; the 9th runs as follows ;—"whenever 
therefore in any civil suit, the parties to such suit 
may ^be of different persua.sionB, when oue patty 
shall be of the Hindu, and the other of the Mnham-^ 
madan persuasion, or where one or more of the parties 
to the suit shall not be either of the Muhammadan or 
Hindu persuasion, the laws of those religions shall 
not be permitted to operate to deprive such party or 
parties of any property to which, but for the opera¬ 
tion of such laws, they would have been entitled. 
In all such cases^the decisions shall be governed by 
the principles of justice, equity and^good conscience 
it being clearly -undefstood however that this provision 
shall not be cousidered as justifying the introduotiou 
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of the English or any foreign law, fft the application 
to such oases of soy rules UQt sanctioned by tho^ 
priucipl%s.” One cannot ^)ut admire the wise 
principle embiidied in the construction of the above 
passage. It is* beyond doubt evident that the 
iateiition of the. legislature has been expressed in 
the last sentence, which makes provision by the 
principles of “justice, equity and goqfl eonseience” 
for the absence of any law in cases in which the 
parties bhiug of different persuasions, the rules of 
exclusion to which either of them may by his religion 
be subject, become inoperative. This is however the 
introduction into the block of the thin end of the wedge. 
Selfishness being the pole star in the firmament of bu> 
man affairs, and having ordinarily more preponderating 
infiiionce than reason, no Hindu could be expected 
to object to any law by which as against* individuals 
of different persuasions, the unpleasant rufes of 
i^exclusion of his own efeed. were rendered ineffec¬ 
tive. A Hindu would dance for joy at the 
thought that a Muhammadan could not nnder any 
oircumstancea deprive him of his rights. The keen 
sighted legislator thus won his aim, and succeeded in 
his first aud therefore the most difficult sally with 
flie greatest ease, in conquering tiio territories of 
Hindu law and^nrythology. 

The section quoted above* of Regulation VII 
of 1833, proposes in the absence of any lav in a ^ase 
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where a HiDdu*.cannot be dirested of his rights by 
the operation of <ihe same section^ %tice, equity and 
good conscience” to be the source of thel^. In* 
terference with the precepts of Hindq religions law 
once established against the imputation of officious* 
ness and obstinacy in the judges^ justice, equity; 
and good conscience were admitted into the 
province‘Of that law, and power too of introducing 
order and necessary changes—and what* changes 
could be deemed monstrous or incoherent by an 
English judge imbibed in maxims of common or civil 
law—into the hopelessly chaotic state of the rights 
of any person, which his religion denied him, but the 
legislatord would fain protect. The matter stands 
thus: the legislature itdblf creates the confusion- 
and suggests that the judge may act according 
to "justice, equity and good conscience,” in remedy¬ 
ing it; in other words the judge is, ostensibly for 
the benefit of the Hindus themselves, given the liberty 
of engrafting upon their law any new principles, which 
to him may seem sound and proper.* The indirect 
power of legislation thus given to the judge, was 
however, limited to cases in which both parties were 


*Ii> confirmation: o{ the above remark is the {oUowing qnota 
tion from the report of Mr. Hobhoase’s speeohiiim the occasion of 
introducing bis law Beportigg Bill 

"In tho largo nnmber of oases for which no specific law is to 
he foqnd in the Indian Statute Book, the Oonxts have to decide 
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pot Hindus.* No important decisions lUostrative of 
the point are found subsequent to tlvS I)as8ing of the 
r^nlation nndef ^nsideratien and prior to the dale 
of Act 9X1 of 1850, which extended the principle of 
section 9 quoted above of regulation VII of 1832 
of the Bengal code, throughout the tenitories subject 
to the Government of the East India Company. Sec¬ 
tion 1 of that Aot—and it has but one section- 

reads as follows: 

• 

"So'much of any law or usage now in force 
within the territories subject to the Government of 
the East India Company as inflicts on any person 
forfeiture of rights of property, or may be held in’ 
any way to impair or affect any right of inheritance 
by reason of his or her renouncing, or having been 
excluded from the communion of any religion, or 


aooordinf; to the law of jnalice aqnity, and g^)od oonaoienoe, and in 
other oaaea ther haye to dioide according eithn to Hindu or 
Uubainin tdan law. The law of justice, equity and good conscienea 
means in practice the judge’s conceptions of English law in so far 
as they regard it aa tuiteble to the circumstanoea of India 
though particular judges, who may hare studied, or hare a special 
taste for Homan. law in its older or more mordem forms, will oeca- 
sionallr taka it as their guide. AH of them, of course, listen in 
dll DBsrs to English anthorities, and they consider themselyes 
bound by the decisions of their predecessorsf ’ 

The Honorable member himself took the psssage from a minute 
written his predecessor Mr, Fits James Stephen. 
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being deprive ot caste, shall cease to He enCorced as, 
lav in the CouAvpf the East India Company, and in 
this Courts established. by Royal* Charter within 
the said territories.*’ A’ooordingly we see it decided 
in Parbntty vs. Bhiku and Ooed* that although a 
widiw may have been incontinent, and may conse* 
quently have been expelled from caste, she will not 
on these grounds, be disqualified to obtain a partition 
in her favour ofiher deceased husband’s property. In 
that veil known case also of Matanginee *Dabee v 
Joykali Dabee, reported in 5 B. L. R, page 493, Mr. 
Peacock c. J., judicially expressed an opinion that 
whereas Regulation VII of 1832 was limited in 

*its operation to the coses of persons of different per¬ 
suasions, the Act, XXI of 1850, applied to those of 
the same persuasion, the consequence of which is that 
all rules enforcing deprivation of rights by renuncia¬ 
tion of religion or loss of caste, were virtually repealed. 
In Karuthedatta V. Mele pnllkatt Vassa Devan Nam 
boodra, Indian Jurist page* 236, the High Court of 
Madras held that since Act XXI of 1850, exclusion 
from caste did not operate “to deprive a Hindu of 
his rights to hold, deal with, and inherit his pro¬ 
perty.” 

It has been proved that the rules of exclusion 
from inheritance oi; foreiture of rights by reason of 

* *4 B. B, A. C. J. P. SO; Sammonee DossePv*. Bemye Chun 

Uam, 8 Taylor and 3611,0 810! Baikoonvoree Daisoe v. Oolaliee 
Dauee, 14 S. D. A. 1858 p im. 
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renunciation ,df religion or loss of caflte, have been 
annalled.* A Hindu, therefore, in tiifese davs since 
1860, may contract marriage^ mess iy violation of his 
caste rules, abandon his creed*sor do any other such act 
without any sort of legal infliction, provided that he 
be bom a Hindu sand his rights become vested in him. 
A son may not perform his father’s Sraddha, an^ there* 
by may be liable to suffer all tho torments which the 
Sastras so distinctively describe, yet th^ courXe of law 
will not —pr cannot—declare him disentitled to his 
paternal estate. But the legislature and the bench 
have not yet conferred equal privileges on the delin* 
quent, and his sons, or those who claim undrr them, 
The son or one in his position cannot claim under the 
Hindu law ; still the effect of the Act of 1850, has 
been ruinous to the old form of Hindu society. In 
stances are too common of English repasts and 
bacchanalian refreshftients ; not rare also of Brahmans 
of the priestly order coming out of jail and 
I hurling defiance at the frowning face of religious autho¬ 
rity, and not performing the prescribed expiatory rites. 

It is indeed too bold an hyperbole to assert that 
English education and foreign civilization have exe- 
cised no influence in the way under contemplation, 
They are still but adjective causes, which would 
produce no material changes i]} Hindu society 
without the reu^oval of the sanction old Hindi; 
law held in ierrorem for aH disobedience of its 
precepts. In the fulness of time this was brought 
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about by » legislativcr enactment, substantive in its 
nature, and el^tive to such a degree asIt causes 
^adnal disappearance of Hinduism quietly and 
imperceptibly with the progress of*tine. 
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Or<mps—their formation and eonetiiutifiu. 

In obr foregoing article, we considered at some 
length one of the chief peculiarites of Hiuda society. 
The system of caste distinction makes a very general 
classification. Thereby we come to gropps widely 
separated from one another in customs, habits and, 
pursuits. No supposition, however, of long distances 
for their location is warrantable. That would in fact 
be an absurdity—it being evident what assistance a 
man requires from the world every hour of his exis¬ 
tence. At a time particularly when one’s caste would 
give one occupation, there'would be no living without 
it—nor with it and alone, or together only with one’s 
own class. A Brahman would want his sumptuous 
feats and rich presents; a Kshatriya would wax away 
to his own shade for lack of proper work ; a Vaisya 
would have a hard case after all; and a Sudra would 
repine for fear of certain torture herealter, consequent 
upon not having^ his idols worshipped, and not supply¬ 
ing Brahmans with all things desirable on earth. From 
this view of the ease, it can certainly be perceived that 
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men of all CB|tes would be, by their wants and fear^ 
Ifid to combine themielves into bodies, and would oc> 
cupy parts of tBe land nl( 28 t convebfe^t for themselves, 
thus forming what is called marks of township. 

We have, nnder the beading of caste, observed 
that according to the Shastras there was a long interval 
between the creation of man, and the division of men 
into cwstea according to tlieir oocupations. To suppose 
then that different castes are first settling tpgetlren in 
one place, is to suppose a fact occurring long posterior 
to the creation, and not anterior to the distinction of 
the mixed castes. The greatest part, if not the whole 
of this space is occupied by what is called the Satya 
Yoga. That is the earliest epoch. Men lived at 
that time any>where they liked in forests or valleys.* 
The Shastras describe with approbation the exalted 
jnontls and religious conceptions of that pristine age. 
The Christian Scriptures do no less, although there is 
a great difference as to the number and sort of peopW 
that inhabited the earth. The mythologies of old 
Greece and Borne concurred. It is evident, therefore, 
that either the accounts, differing no matter how 
widely from one another, must have had a common 


* JathecbchsbM niintas wrTBbudha TiTaijitai. 
Suddhuttukuuas Budbu unranuitliuia ninuSlu, 
Jatbscbdubu niratas—Jatligeheha;* girUnadaiadi 

■timnamtaibia aiistas. < 


Bnadbanwtmi keitaiika. 
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Bnii of fact, or thoj wnt be inscerjif^ine of leientifie 
explanation from t^p conditiop, thouf^ts, and pwnmifi 
of the person! Srho have tsfb the chrouiclas, and 
inferentially of those of whom tliey apeak. 

We can understand that in the Satya Yaga, 
when no sort of property existed, there wonlS be no 
occasion for robbery, and similarly for other crimes. 
As years rolled on and people muUiplied,* their 
wants increased, the desire for satisfaction whereof 
natural td all creatures, suggested, and in extreme 
cases, even necessitated quarrel, and then decision as 
usual among uncivilized men, by measure of physical 
strength, first by single individuals, and subsequently 
by rallied numbers. In the Treta Yuga, therefore, 
safety to life and property, became an impor¬ 
tant necessity.* Places of strength were pre¬ 
pared, surrounded by fences or walla of wood, or 
rock ; or tracts of land were intrenched about or 
'fortified with brick eiftlosures, wherein towns or 
villages grew up. In coarse of time the people thus 
living together, in order to protect themselves from 
thieves, built suitable houses. After all this had been 
done, they adopted agrioultnre for their livelihood 
which would be performed by simple labour. 

* Tito dmgaiii tMduknrbbakiMm psrbsttaiiumdikuii. 

Kritrimincba tatha doigUB puram sbarbbatakadikaaa 
Biahnugunoa, eh. 1& 

Xataa diauiadivaja parihanurtbam durgtni obalmuityaba. 

Sraadbarswami kritatika. 



26 HINDU SUOimT. 

There is clear ptoof ia the VUtumpurana cl the diss 
tSnctiou of CM^ baTiu|; beguu sf^er the. aettlemeut 
of the people as abore'described. 'That distioolioi)* 
too, was according to occupation. Should we there¬ 
fore be Tery wrong iu saying that,<the literal expla¬ 
nation' of the theory about the active interference 
of Brahma in the distinction of caste, should be 
accepted, in a modified form in view of the succes¬ 
sion of events and liuman and natural .probabili¬ 
ties ? That distinction, iu being assimilated with 
mythology, was over-done by the learned. All the 
educated men of the period under examination were 
Brahmans, and as it was to the interest of that 
aristocracy to define their class, caste followed as a 
matter of course. 

We ar,e aware that we have past over a very 
contested part of general jurisprudence. We have 
of course taken the Hindu Shastras as our authority; ^ 
but we hope we have not gone at an angle with truth, 
or over-stepped tlie limits of reasonable probability. 
The Boman jurists explained away the difficulty 
by culling the pre-si>cial state of mankind tbe 
state of nature, in which uiiifurniity was the principle 
of tbe law, which we read and talk of as tbe law of 
nature. Tbe satue sort of evasion was attempted by 
most early writers on primitive societ}'. and tbe origin 
of law. Locke evhn smacked of the contagion. 
Hobbes repudiated his theory of the origin of law 
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ib s locial coiipiict, aitlioiigh lie too heff not brought 
to light fautH or .aj-gnmeius^suffioiet^tlj .historic oi 
verifiable^ to be I wurihy of* reliance. Moutesqiiieu 
would not ackiio'vledge the least stability iu the 
nature of man mi the primitive age and apparently 
attributes the orijrin of law to the influence of 
‘‘climate, local situation, accident or imposture” 
It would be too presumptuous for uj to say that 
any one ijf the above named philosophers is wrong; 
but we caiMiot but take the liberty of differing from 
them. licnthain's doctrine of cxpeiliciicy does not re¬ 
move the hitch, ailhougli nothing can bo plainer than 
that the laws of any particular community must alter 
with its requirements. Blackstoiie assigns the origin 
of society to “ contract. ” But the argument against 
this theory is too palpable to require a fuller 
explication than the hint that a “ contract," before 
the idea itself has germed iu the bare minds of the 
ijcoplo, is impossible. sTlie right to rule, and 
cous'^qiieiitly the institution of society, depended ou 
superior protection granted, and the greatest good 
done to the greatest number. People would naturally 
seek protection j the strong therefore, and those 
capable of granting that boon, would become the 
sovereign, or leader, or guardian, qud those under 
them would by ^ and by come into mutual relations. 
Blackstoue's thiory applies to Jater times, when the 
sentiments of the people most have to some degree 
been developed. On the change from promiscudus 
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multitudes to* |irraiiged groups having been eneciea, 
the sovereign power vested in tiie^ liiut?! whose func¬ 
tions however accordiug*V) the SnstitM, were^nutwith- 
sUudiug his will being law, nominally circumscribec 
by the authority of the priest, ^v4io was reputed t( 
possess all knowledge of the revealed law, and gaiiici 
the ascendant in legislation. The priests were th( 
miuist^i^s, and otiiceis of the king's courts propoundiui 
the law. Their power after all was due to. the king’i 
sufferance, and though the Bruhinuus mmld pro 
nouttce curses on him and foretell no end of iuferua 
torments, in the event of his violation of their com 
mauds, still beyoni that they had no uieaus tc 
adopt. Viitoally, therefore, the king was the supremt 
bead. 

We have arrived at a stage of civilization of th< 
Hindus wllere the Institutes of Mann would be o 
greaf service to us. That code teems with iutriusu 
evidence that tends to proVe the advanced condition 
of the time when it first came into operation, fihri- 
gu—for he is the compiler of the work which passes 
by the name of Mann—speaking of the duties of 
the king, says,* “ from those, who kuow the three 
Vedas, let him learu the triple doctriue comprised in 
them together yrith the primeval science of criminld 

* TniTidhebhystryerat vidom daodonaeAnclut aawataai. 

Anweesikeeaechatma vidyan bartarambhamBolia lokatay. 

HanUfCh. 7, 13. 
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justice afid sound policy, the system o^egic and mets* 
physics and subljuie theological truth; from th% 
people he must I^rn the theory of agriculture, com¬ 
merce, iiiid other practical arts. “ The august 
character aud digiiiily of the king, is thus represent¬ 
ed ; —" A king even though a child must not bh treat¬ 
ed lightly, from an idea that he is a mere mortal; no, 
he is a |>o\verful divinity, who aj^pears iu ahuinan 
shape ;”*-^and further on;—“ He, surely must be 
the perfect essence of majesty by whose favor abund¬ 
ance rises on iier lotus, in whose auger death. He 
who shews hatred of the king, through delusion of 
mind, will certainly perish.” Upon a dillereut point 
of the same subject, the following quotations may be 
properly made;—Since if the world had no king, it 
would quake on all sides through fear, the ruler of 
this uuiverse, therefore, created a king for the main- 
teuuuce of this system, both religious aud civir;”'f'— 
* “ Let the king prepare 9 just cumpeusatiou for the 
good, aud a just punishment for the bad; the role 
of strict justice let him never trausgrebs.:^” It appears 
ttieu that the king, who by tlie way, derived his 

• Balyopi nabamantabyauumusbyiuU bboomipas. 

Mauatue devata hj'yeaha navoTUiieiut tiahtbati. 

a Mono, 7 ch. S. 

Arajakahs lukeahin aai-vatobidrute bbayat. 

Jtukbartharaasya sorrasya raiausmasrijal prabhae. 

Ma&u, ch, 7, S, 
r Manu, oh. 7, v, 13.. 
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kuthority, aoewif ing to the Shatiras, from (Sod, wo* 
coueidered as the defender of the fujth, and the fouii* 
tain of justice. The 32uil and 63rd Sfokas of ^lie same 
chapter shew that the king had the prerogative of 
declaring wars, and appointing nmhassadors. 

Besides tlic Brahmans,—all of wliorn wt'ie priests, 
and presided over the spiritual interests of tlic people 
and tlie • Xshi|triyas, or the military class, to which 
the king invariably belonged, Ih.'ro were two other 
classes, the Vaisyas and Sudras, and in atTdition to 
them, a number of other cartes with assigned occu¬ 
pations. Tiiese formed the bulk of the Hindus of the 
time that we are considering. The.se people lived to¬ 
gether in cities, towns, and villages, the lower castes 
always having their houses in parts must distant from 
their centres, where the residences of the upper classes 
stood. In a district which contained open plains 
abounding in grain, and was surrounded by submi-ssive 
mountaineers, foresters or otilbr neighbours, the capu 
tal of the country was ordinarily huilt, having by 
way of a fortress, a desert more Ilian twenty miles 
round it, or a fortress of earth, fortress of water vr 
of trees, a fortress of armed men or a fortress of 
mountains.* In the ceutre of the city was raised the 

* Jangslam aysvaBampaonamarKyo prayapaoabilam, 
Bamyamanata aanumtam awabeebam desamabaaet, 
Dhannadurgam giridurgam ba aamaaiitya baaet puram. 

Hanu 7 ch. 69,70. 
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king's pdoce, "well faruiahnd in all its parts, complete* 
)y defended, habital^a in every season,^ briUiant vritb 
white stucco, an^ surroundM with water and trees." 
We do not find in Manu descriptions, such as we 
should like to hwe, of towns and villages. With the 
exception uf those who were skilled in any arte and 
who by their birth belonged to any trade or profession 
other than agriculture, the people were generally 
engaged in.that occupation. There are abundant proofs 
to shew that the people were mostly agricultural, 
having flocks of goats, sheep and cows to tend, and 
fields to cultivate. From the chapter of the InatituteB 
in which the rules of evidence and decision of civil 
suits and criminal prosecutions are laid down, we 
have culled the following :—“ On all sides of a 
village or small town, let a space be left for pasture 
in breadh either four hundred cnbits or»three casts 
of a large stick, and thrice that space round a city or 
considerable town; within ithat pasture ground if cattle 
do any damage to grain in a field uniucloaed with a 
hedge, the king shall not punish the herdsman ; let 
the owner of the field dilclose it with a hedge or 
thorny plants over which a camel conld not look ; and 
let him stop every, gap through whicii a dog or a boar 
conld thrust his head.”* It is evident that, from the 
above, the inference is a logical one that towns, less 
or greater, vere surrounded with pasture grounds 


•ltaiiu,oh, 8,837.89, 
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for MMei mi, fields for enItintroB both BrsBi 
van eonaidat^ m parts of the tppms or vilhgea. 

The pasture or waste was public property open 
io the use of all, without any restriction about rights, 
except what coDrenience suggested. No tax was 
payable to the sovereign for enjoyment of the rights 
of common by the people. Distinct proportions of the 
produde or profits, are allowed however, as due to 
the king for his revenue. The rules for the setting 
of landmarks, and solution of all difficnlties about 
boundary disputes, shew that definite portions of the 
arable tract were assigned to particular persons by 
the village headman with the sanction of the king 
or his minister in his absence. The village headman 
was an executive officer employed by the king whose 
principal duty was the suppression of robberies, 
tumults or other evils, which might arise in his dis* 
trict, &nd in case of his inability, to report the matter 
to the lord of the town. There were the lords of 
twenty towns, of a hundred towns, and of a thousand 
towns, exercising superior jurisdictions. The lord of 
one town usually received as bis remuneration such 
food, drink, wood and other articles as by law should 
be given each day to the king by the iubabitauts of 
the township. The lord of ten towns enjoyed the 
produce of two ploughdands, or aS, much ground 
as can be tilled Mth two ploughs, each drawn 
by six bulls; the lord of twenty that of five 
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plmgh-lKtfds, Ae lord of a baodred, }lMit of a 
or small town ; tlie Jotd of a tboBsan^fbat of a lai^ 
town.* In addio^ to these (icvil oflSceiBi Mann 
ruled that for the purpose of preaerring order in bis 
realm, a oompanjrjof guards should be placed by the 
king commanded by a competent officer, ordr two 
three, five or a hundred districts, according to their 
extent-t At a time when commuuicatiou was.diffioult 
between remote places, and journey over wide tracts 
was attended with danger of every description ; when 
on the other hand, the present complicated system of 
dispensing justice was unknown, or wss not neces¬ 
sary, And differences might be properly reconciled by 
tlie neighbours of the contending parlies j the people 
would not generally travel over miles of shapeless 
and craggy wastes to memorialise the king in his court 
and the village headmau who had general powers 
not strictly defined tliough, for the adjudication of 
disputes, was the arbitrator in ordinary mattoia la 
uitrioate oases, and such especially as required local 
kuowledge, the headman would aummon the more 
rrspectable persona, or thoae who possessed intimate, 
infbrmaliou upon the facts in question, and give them 
the charge of decision. The number of men thus 

• Mura, tlk. 7, lis-ie, 

+ X)wayomokraySaun puaobwiRua miidhye iugUmbtohthltsaa • 
I»tha gruwstMWdoha kuijyndrashtoasya w n m r sla iii . 

M«aii,7,U4 
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called to interfejre iu judicial affairs was usa’ally four. 
This perhaps was the council of village elders known 
even to this day u the 'punchayet. ^ That word sup- 
poses five persons in the committe e of arbitration ; 
and we may get the necessary unralvir by adding the 
village'headman to the council of four. 

We need not say that the point upon which we 
have alighted rls of immense importance in the history 
of village communities of ancient Aryavaria. That 
importance is vastly increased when we see what bear* 
ing it has upon the facts which prompted Tacitus to 
write his Germany, and Von Maurer his Law of the 
Mark and Law of the Manor, Sir Henry Msiiie also, a 
conspicuons star on the azure expanse of jurisprudence 
has noticed certain features appearing to be of the 
archaic type iu some provinces of the British Isles, 
which tend to further the conclusion which has already 
been established by proved coincidences in the land* 
law of a number of nations upon whose speech com¬ 
parative philologists have reared np such a noble and 
admirable structure. We shall presently see what 
striking resemblance—too close to be supposed acoid* 
ental—there is, between the township system, as we 
have described above, and the Teutonic village domain. 
** The ancient Tivutonic cultivating community,” says 
Sir Henry Maine, “ as it existed in Germany itself 
appears to have been »thas organized. It consisted of 
a number of families standing iu a proprietary relation 
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to a district divided into three pntth.* These three 
portions were the iliark of (ke towiiehip «*• village, 
the comntou marli or waste, and the arable mark or 
cultivated area. The community inhabited the vile 
lege, held the common mark in mixed owneiship, and 
cultivated tiie araWe mark in lots appropriated to the 
several families.”* We can hardly affirm, however 
that the stage attained iu the science o£ langndge has 
been arrived at in the study of village communities : 
and there are good reasons fur this. The sources of 
information in the case of language are the grammar 
and vocabulary of different languages, which are easily 
procurable, and a knowledge of the same is attainable 
by stud}'. Ill the other case, one must depend for 
information npon the experience and observation of 
others, and that again on points which no records 
illustrate, nor existing incidents prove; and accuracy 
is to be sought for by a comparison of remnants of 
old forms of land tenures and the law of property, 
still perceptible in countries of fabled origin, and 
among nations deplorably bewitched by dark saper> 
stition. 

We pass over the earlier Hindu period, for the 
Ramayan, the Mahabharat, the Bhagavat, and the 
litfrans are sufficiently known in q^d out of India, 
80 that pictures of the state of Hindu society all over 
the country, drawn with cobra borrowed from them, 


* ViUagt Ommmttia: Leet, III, p, 78, 
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will be coD*id£rnd simply useless. We pass over (he 
lilabomedan period, an examiniitioii of which is of 
s'ich coiisequence, as the'limits of thi: article, and the 
few points, on which the present discussion turns, 
will unjustly circumscribe it. We descend to the time 
when fite English laid a stable foundation for an ex> 
tensive empire. The Hindus of tliat period were not 
the sote |>roprjetcrs of the land, ns when the sun of 
prosperity had brightened their horizon. .They were 
in fact not owners, but lodgers only, not possessing 
any original rights over the land of Hinduslhan. They 
boasted of what they have received from the bounty 
of the Mahoraedan emperors ; but those chiefs form 
au exception, who finding tlie imperial power on 
the wane, availed themselves of the opportunity to 
cast off their dependence. The places where the 
English flag was first triumpliantly hoisted were 
Bombay, Madras and Calcutta. These were, properly 
speaking, military garrisons,-where English law pre* 
vailed. In course of time, however, as the interior 
parts of Hiudustban began to be British provinces, 
the administration of the Presidencies of Bengal 
Madras, and Bombay, assumed an improved air. 
Bengal in that respect was the principal of the thre& 
It gained unprecedented importance by force of Un- 
cumstanoes. 

Under the Hindu raj village coiporations pro> 
hably existed only in name. The joint property of 
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the people of Ihe village iu it, and in the land ad¬ 
joining it, would not certainly hiehlong, in spite o| 
the liberty given by*the law fys the partition of joint 
estates. eBrotherii would—as it is patent they have 
always done—partition their joint property; or en¬ 
joy it by rotatioli, which is however an excegtioiiai 
rule. Peisons of different castes would not certainly 
be expected to act more iu concert. Then came the 
Mnhammadan, by right of foico, or imperial ‘grant, 
enjoying & great portion of the country on the 
aggregate.* The Muhammadans generally lived apart 
from the Hindus. Within the locality of Hindu 
huts and bomses, the Muliammadans would rarely 
build their dwelling places and musjids. It is evi¬ 
dent therefore that the claims of Hindus to possess 
their old and inherited lands were not ignored by the 
Muhammadan Nababs. They would however exact 
revenue, which to all intents and purposes, trans¬ 
ferred the ownership to tho conqueror. The case 
applies equally to the En^isli. The Hindus of course 
possess not a slip of laud which they do not hold of 
the crown. Ltdckiraj and devatter lands too, as well 
as all other rent-free tenures have been permitted by 
the Qovemment to maiutain their character, and for 
their recognition registers are kept iu the collee- 
tufates under rules oontaiued in the Begulations. 

• 

The great bulk of the people of India ia eoin- 
posed of Hindus and Mahammadaui, Among the 
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Hindu, thb old prejndices against diSerent castes 
’'living together •(save with a little allowance) have 
disappeared. IJheir direction was changed and long 
the aim was against Mdhaminadans;. with them the 
Hindus objected to dwell. As time carries on compli* 
cations of lauded rights with the ups And downs of life, 
and as a consequence land belonging to members of 
either nation are transferred to those of the other, 
vicinage* of Hfuiiainmadans sometimes becomes un¬ 
avoidable- In large towns the fact is " becoming 
perceptible, The cause of the absence of \!ontiguit7 
amongst the houses of Hindus aud Muhammadans 
is to be sought fur in the iiiuate hatred of the major 
portiou of Hindu families of auj thing impure, of 
the air iu which a Muhammadan breathes {—other¬ 
wise the liberal-minded would in certain places, 
specially iu lower Bengal, rejoice in Moslem com¬ 
pany, at the prospect of tortured hens aud massacred 
balls. The picture, we are afraid, is colored too 
deep. But of this we sure that so long as 
the springs of enlightened tliought are playing, and 
under the Euglisii Government, unsullied by the 
prejudices of Hindus against Mnbammadant, or vice 
ver$tt, the Hindus and Muliammadaus for existing 
causes will no longer be enemies. As regards their 
attitude towards,a difierent class of religionists, the 
Hindus had among themselves snob scruples, as 
were their ancestor^ to rise from the dead, they 
would be startled to see the ways of their eriiug 
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progeny. 4 brahmen 'is now ti doof-keeper.'a 
Kayastknji a sweeper; a Sttrnriia>v»ruik, it smiuiBfer 
of state, and a 'I'agore is a leadef* of the Hindu 
coniiniinity. A BraHiRan givesjh feast fb absent gnests, 
because (be luwertdasscs are sure not to be treated to 
a sumptuous fare, and do not think lit to attend—tlio 
Brahman is pool !—a Kaivarta lias in his house chairs, 
tables and table chtths,—the spoon and the fork for 

their smallness are an inconvenience and are dis* 

• • 

peused with ; and Brahmans and KaynStlias outbid 
Belial iu their arguments for the levelling of all 
classes, t^e blame not the times, nor the manners 
either ; but we are surprised to find the profession of 
Brahman piiests is yet a sacred province. No Kayas- 
tha or Kaivartha, uor Tili. nor Tamil, worships his 
idol; but all resign tliat ciiarge to that inevitable 
dreaded being who haunts them both by eye and 
morn. The parallelism between professiou^ and caste 
Whicli fur a long time so notably was a subject of 
the zeuluns care of the Hindu religious autboiities, 
is giveu up; aud instead ot either of these principles 
of classificatiou having any bearing on the othef, for 
the absence of intermarriage the ebauees of the 
bnsiness would give the rank to tlie one, and the 
parentage determine tlie other. Aocordipgly the 
father is a carpenter by caste and profession ; the 
son,' no less a carpsDter,.i8 an influential offioef'under 
Government. Tliia sort of disorder is generid/-now, 
it will be in time nuiveml^ and Ifo do not expect a 
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sudden jerk, or return to life of Brchmetiic snper> 
Btition from the benumbing and moral effects of 
restern civilization. 

In ancient times there was no necessity, except 
occasionally for military men, for separation from 
It 'ime—and for obvious reasons. Tin village commu¬ 
nities termed all a rural population^ Trade Tvaa not 
so brisk as now, nor were the wants of men nnsupplied 
in theiv very l\uts. In those days, however, of mansions 
of Paros-marble, and conveyances of <|uslity—such 
as who can describe!—of costly and unwholesome 
food, and gold and ruby clothing, ingeniously con* 
trived to display the natural parts aud complexion 
to iidvaiita!;e, the wants are more than Fortuuatus’s 
purse can supply. People are therefore obliged to 
leave their native places for the ways and means of 
their subsistence. Colonies from one part of the 
country to another are now frequent; aud a redistri¬ 
bution of the population may, perhaps, finally be the 
result. 

While on the subject of society, we find it im¬ 
possible to avail ourselves of the second method of 
distribution, upon which we have dwelt at some 
length with reference to the more ancient times—the 
distribution, namely, into village groups. Nor would 
that be possibleffor another reason, for which a search 
may be made in the system of re^.enue settlement, 
which the provincikl i^overnments have adopted, 
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whereby the eiUteoce of the tillage comaltioities, 
even luch^as they could be found at the time of the 
aettlement, was not attached much irapeftance to. In 
Orissa, indeed, the«8ystem ie said tp be ryotvjari, 
but thatais a weajc instance. Politically the village 
commnuities have ceased to exist, and as a matter 
of fact they exist bat in remnants. As, however, in 
the ashes live theia wonted fire, and some glimmering ^ 
is seen even when we have begun to believe in its 
full extiiigiiisbinent, tlicre are many villages iu Ben¬ 
gal, and iiTore in the North-Western parts of India 
wbicb givb evidence of what is indicated by corporate 
property in land of particular families. Ranaghat for 
instance is a village-town a few miles north of Calcutta 
on the Eastern Bengal Railway line. The inhabitants, 
excluding all those who are not Hindus, are of vari¬ 
ous castes. But we can safely leave out of acconnt 
all those individuals or families, who have no pro* 
prietary right over the laud of the town. They are 
laborers, capitalists, and defendant land-holders. 
Originally the town the Ze-miiiJari of a single 
family. That family has sent out its branches, them¬ 
selves different families. All of them therefore have 
proprietary rights, except of coarse those whose 
shares, undivided as they are, are appropriated by 
some of the cognate families to their own profit 
miy be by purchase, or gift. , 

We may iu ^.ssing refer to that exceptional class of 
people, who upon certain religious grounds wholly or 
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partly abjnre society, ^heas men are of different per* 
suBsiona, and lire in different parte of luliia ;,all diver* 
ging more or Ibss from the establiahed custom of tlie 
^rte where, an^ the people ainoiig>«rhom, they dwell, 
lu times far back there were such odyl social fractions, 
and such there have been in times witlihi record. 
They are noticed here, as they deserve to be, for their 
proviiil' to the satisfaction of their own consciences 
that they come under the operation of the laws by 
which oHiudup are guided. The Vaislinavas, for ins> 
tance, of Bengal, unlike what would be supposed from 
the name itself, are a vast multitude of jlersons of 
both sexes who are piesided over b^ goitnaamu, 
and who differ in many important respects from 
the other Hindus of Bengal. One peculiarity 
of theirs is, the absolute want of caste distinc¬ 
tion among them. Men who are Brulimaus on 
being initiated according to the rales of Vaishnavism 
have freedoln to mix with other Vaishnavas, be they 
of how inferior birth soever, on the same level in all 
sorts of social relations. Bat. wonder of wonders, 
these Vaishnavas worsiiip iilols, Krishna, Dnrga, &c, 
sud acknowledge the importance of caste distinction 
in very many ways. Although the Vairhuavas are thus 
materially beyond the authority of the Sastras,yet they 
are Hindus and their legal differences are settled in 
accordance with ^indu law. Not to speak of the mahy 
such classes that there are in India at jthe present di^, 
we may conolode by potieing that prodigy of modern 
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iatelligence, tke Brahma Sanwja. \9t dft not meui 
to pasa any strictures on the doctriacn of the class 
so designated, but a.^'ief note^ about |heir beliefs it! 
all that ^8 necessary. Theyiire the members of that 
class of Yedantists, which was first united by Baja 
Bam Mohun Bay^ and is now maintained by the exer¬ 
tions of Maharshi Peveudra Nath Tagore, his adhs and 
others. Among them the distinction of caste does not 
'.occur, although the more principal members of that 
sect, in marrying their daugiiters, show a predilection 
for nobility of birth according to the rules of caste- 
They do not—and for that reason are more forward 
in reformation than the Vaishnavas—recognize the 
authority of the Sastras; and do not worship, or 
evince veneration for idols, yet they demon¬ 
strate, in their own way of course, that they do 
not come under the operation of any save Hindu law 
in mattara in which the courts admiuister*thai law. 
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THE FAMILT I. 

Tmuutability ii less preriicable of things elseirliere 
than of those in Hiuduatliaii. Under tlie ratiU of heaven 
that place, the }ftimoeval seat of civilization, is now 
a catacomb where her sibylline books are preserved 
sealed and sacred, with the snperscription of the 
hieroglyphics v-e-d-a-s; where in promiscuous 
heaps,—and scattered tbrongh the mercy of the four 
winds, conquest, civil disorder, malndministration, and 
bigotry, whicli iiad full play for centuries togetlier, lie 
the bare bones of men who were skilled in the art of 
decipfficring those mysterious characters. Embers re¬ 
main still of customs, and jisridical and fiscal systems, 
which have long died out; aud although village com¬ 
munities of the exact nature, which modern research 
gives to such groups of the Ity-gone times, do nut exist 
at the present day, direct evidence is not wanting to 
shew that with such changes as time has wrought in 
them, social corporations are not altogether a fact of 
the past. The revenue settlement of Jlehar brought to 
light many traces of corporate ownership of laud ; aud 
Mr. (afterwards Sir John) Shore in his Minute says that 
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" the collector of Sarnn quoten an ioa^ce of a village 
paying Ra. 600 revmwe, and^having 52 propiietors-'* 
The allotwiEce of malikana, or a tithe of the whole 
letoarcea, to landowners who arc incapable of manag. 
ing their land, anch whose zeiiiiiulary in couseqaeuce is 
taken under kkas luanagement, goes to prove the inde¬ 
feasible ownership of landowners, and for tlio matter 
of that, the right of Qoveriimeut upon the* land 
parallel to,«and not in supercession of, the right of the 
land-holdefa. It is clear then that th^ Quvernmeiit re¬ 
cognises the title of the zcmindats. The proposition 
is not a hazardous one, that the property which the 
aemiudais claim in land, is an essential part of the 
system of corporate ownership, which prevailed iu 
Hindnsthan, under no name wliicb we know of, but 
which Sir Henry Maine indicates by “ Village Com¬ 
munities of India.” 

• 

We have spoken of jemindars, land-holders and 
individuals having proprietary rights over laud, and 
being the component parts of tlie village communities. 
The words, it must be uoticed» have iu India a sense 
in which they are not understood in other countries. 
Tme, each zemindar, or land-holder, or individual, is a 
uni^ of society; bat such units are like those of aritb- 
metioal compounds, made up of other!. These latter 
however, are not* oo.existing unite with the principal 
one, ill matters in which that one is specially a unit. The 
individual is the head of a family. He represents^ in 
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Ilia single peison a plurality such as the sovereign body 
does. The interests of tbo family'are the eutire care of 
the head or father of the family, or if the name may in 
these days be used, the patriarch. That is the person 
whose name is used in all concerns relating to the 
family. 

Uach zemindar or laud-owner is such a person in 
himself, and in the additional capacity of one in whom 
the sole power resides of disposing of all, affairs in 
connection with the religious and temporal interests 
of the family under his superintendence. Property 
in land, however mnch it may be an indispensibility 
for making a zemindar, is not a necessary element in 
the connotation of/amify. The multiplicity of condi¬ 
tions applying to the head of a land-holding family 
apply equally in principle to the head of a family with¬ 
out such rights- The exceptional classes noticed in the 
last portion of the preceding chapter, supposing them 
not to be possessed of landed rights, in as much as 
they are Hindus of their own shewing with or without 
recognition by the great bulk of the race, come within 
the pale of the family system. Perhaps we are right 
that there is no opposition to confront us on the state¬ 
ment, that joiat property is an accident in the joint 
family system, and is rather the outcome of that sys¬ 
tem than an essential cbaracteriatic of it. 

Within our province there is not a better medium 
through which to reach the individual than the family. 
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^ 'I’Uiit clasSfication, moreover, iv very c^mpr^ensive, 
liei*)!! exiianative in its (1iHtril>iUion aud'cxteuflin;' to tli& 
blackest siiecp, remot^t frnnv.ltim navdl of Hinduism. 
Those of na, who Imve seen •inys of less enliglitenment, 
bear witness to the more compact nature of the family 
system of those days. In very early times to wlivtli the 
Sanhitaa are referreil, tiie family system was more strin> 
{rent than now-a-days. When the people first settled 
down into arranged groups, the unit, a# already re¬ 
marked was the family ; and this is so widely believed 
by every bo«iy acquainted with the habits and customs of 
the Hindus that no proof need be adduced for its subs¬ 
tantiation. To give to the subject a sliow of complete¬ 
ness, howevor, it may not be amis.s to remark, that of 
the fact ill question tlie chapters of Manu are replete 
with circuinstantial evidenco—not untrustworthy yet 
coiisidering the nature of the the subject, and the im¬ 
possibility of tlic existence of any minute descriptipn of 
the family system, when nobody who had the most dis¬ 
tant opportunity of receiving information about the 
world outside his house, could have any dilHcalty in as¬ 
certaining under what circumstances he lived—hia 
father, brother brotlier’s sou, servant, all about him. 
What can be abetter illustration than the rule that 
*' three persons a wife, a son, and & slave, are declared 
by law to have in general, no wealth (delusively their 
own : the wealih.^liich they may earn, is regularly 
acquired for the man to whom the|^ belong.* The man 

* Bbaryya putraaeba daiuiBcha traya aibadhaaa amritaa, 

Tattai eamadliigacchantii yasya tai taaya tatdliaaam. * 

• Hani.-«8-419. 
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to whom the;v belong is the master of ttie family. 
SVhatever his Wife, his son, or his slave aeqnites during 
his life>time, fs the property iioi of the wife, or of tiie 
son, or oi the slave but of the master; it fornis a part 
of the joint property, and is to be divided among the 
I>ersoQS having rights over such property, according to 
their legal shares, after the death'of the father of the 
family. “Afterthe death of the father and mother," 
the same code further says, “ the brothers being assem¬ 
bled, may divide among themselves the paternal and 
maternal estate, but thy have uo power over it, while 
tlieir parents live, unless the father chooses to distribute 
itBesides there are ample proofs of inadvisability of 
)>artition of the ancestral estate during the life-time of 
the father, which it will needlessly lengthen our article 
to quote. 

AVe have shewn above that the father is the head 
of tiie family. Under him live his sons, their tons 
and wives, his daughters 'and his slaves. The case 
of the daughters is however a peculiar one ; she is 
a member of the family of her brother or father so 
long as she is not married ; and at her marriage, she 
becomes affiliated with the family of her husband. 
The 148th section of chapter 5 of Hlanu is suffici¬ 
ently indicative of the same. "In childhood must 
a female be dependent on her fi^iher; in youth on 
her husband: her .lord being dead; on her sons; if 
she have no sous, on the near kinsmen of her husband. 
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if he leave no* ViDsmeii, on thoge of her father, if she 
•bare no paternal kinsmen, on tlie sover^ijvn ; a woman 
must never seek indsQpndence * Tben^tn the chvpter^ 
defining Jthe duties of thV relations of women 
towards tlmm, the‘code has, “their father protects 
them in childhood ; their husbands protect them 
in youth ; their son; protect them in age; a Woman 
is never fit for indepeudence/'f Until marriage 
therefore daughters remain under the ^nardiaaship 
of her father, and the passages above cited shew dh> 
tiuetly and'forcibly, under whose protection she is to 
live after she has been given away by her father in 
marriage to a hnsbaud of his selection. In the event, 
however, of her losing her husband, and having no one 
in his line to grant her protection, she is with her 
infant sons, if any. to revert to the guardianship of 
her father, if he be living, or of her brothers ; and then 
she becomes for a second time a member of *tlie family 
ofiier father; such cases are to be considered as 
exceptional ones. • 

* Balyni piturbbatuii testhet paoigrahasya yanhanai, 

Putranam bhartari proitai ua bUajait atrae anatantratam. 

Kintn balyai pttnriti. Bnlyai pitarbbasai tistbet, yauvanai 
bbattna, bbartsri mritai putranam, tadarab<u tatsapmdaan cbasaiaa 
pitripukahs prabhua atreeya. Fakabadwayabaianai tu raja bharts 
stlM^mat iti Naredabachanat jyanti rajadeenamsyatta qrat, 

kadachanna swatanWa bhabst. KnHukabhatta teeka. 

• 

f Pttar^Bati kaftmarai bharta nkhati yaiivanai^ 

Kaksbanti itkabbai putns na stree swatantramaharti. 
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W« hire spoken of the position' of ^the father 
SI the head of s family. After his demise the state ' 
of the family a^umes, ps represeated in liana and 
other works, a very' interesting aspect*. Passing 
over the ceremony of the Sraddha, in which the 
mpiadas have a very imortant part, we find the 
brothe'rs assembling either under, the protection of 
the eldest, or partitioning the paternal estate among 
themsuUea , Notwithstanding the inconvenience 
iiecvssarily felt hy the parties in a joint family, and 
notwithstanding the enlogium showered dpcn parti¬ 
tion by the Shastras, not unfrequently the brothers 
would live in jointare—there is such a predilection in 
the minds of Hindus in favour of the joint family 
system!—and that perhaps is accounted for by the 
fact of the universal conservatism of the race. The 
reciprocal duties of brothers are taught by the follow¬ 
ing quotations—“ the eldest brother may take entire 
possession of the patrimony, and the others may 
live under him as they lived under their father, un¬ 
less they choose to be separated and " let the 
father alone support his sons and the jirst>born his 
younger brothers, and let them behave to the eldest 
according to law as children should behave to their 


* Jyiisdia aiba W grihnaeyat pitiajraiii dbannauheihatM, 
Suhatsmapajaebslyathaibs inUruUthik., 

' MuttMOS. 
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fadier.”* Tiii;'eldest brorlier then, whan turned a 
pater /amiliae is not loss the representative of the 
entire interests of Uie ftmily of colIhterAls than the 
fall'.er. The family too of ihe*trgsoctate(T brothers is not 
less compact timft tlie B»ine family under its futlier- 
The unity bein;; irreserved, the family remains intact« 
and to such an extent that the only change peroeptihle 
is the slipping in of the eldest brother into the room 
of the father. No vncancy, however, take; ^place- 
The cnstoui relating to the sni>ject is so* perfect as the 
question qf succession is determined of itself—it is 
a complete floiir-maehiiiery set agoing, well sup¬ 
plied with water aud fuel, and under the superinten¬ 
dence of a man at the glass and taps, who is the 
greatest authority, aud who is relieved at the post hj 
different men at different hours without the slightest 
disorder of the wheels, the boiler, the piston, or the 
valves. Nothing short of actual breabiag out of 
the brothers or their children, whoever of them* may 
form the family, is likely (o disturb the system. Un¬ 
til then the whole is accounted as oue unit, and until 
then the family property remains undivided under 
the absolute management of the eldest brother- 
" After the death, ” says Maun, “ of the father, if 
the eldest brother acquire wealth by bis own efforts 


* Pitiuba paU;ait putraa jysistha bbrstreaS yabeeyasaa, 
putrabacbaba^ birtyaraa jyisthai bbratart dba m i a Us. 


• BanaMOa, 
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before pertition, e altare of that acquiitj^^ion iliall gn 
to tbe youoger brothers; if they have made clue . 
progress ia leara'ing "* " Aud, '* si^'s the same divine, 
speaking of t(ie diviau/ii of property acquired by 
brothers, "if all of them beiug hnleanied, acquire 
property before partition by their owu labour, there 
shall the equal division of that property without 
regard to the first burn, for it was not the wealth of 
their ^ father, this- rule is clearly settled.”t It is 
perhaps useless iiol icing tlcat the stress laid iu the 
above passages, on the learning of the brothers is to 
all legal intents and purposes a mere threat calculated 
to produce beneficirl effects. There is no doubt, it 
seems, that ancestral property, its accumulation aud 
the acquisition of tlie members of tlie family altogether 
is joint property. “ If among undivided brethren 
living with their father, tliere can be a common eicer* 
tioa for coramou guiu, the father sliail never make 
an unequal division among tlieiu, when they divide 
their families.^ Before pjrrtitiou all the brothers 
have equal though unascertained rights to tbe pro¬ 
perty acquired ia common. Separate gains however 
of the members of the joint family pass not without 

* TsUanehit pitari pnutai dhanam iyaishaidhi gadichliati, 

Bhago yabaeaahan tatrayadi vidiaanaalinas, 204. 

f A^yanant^Barveihameehataisobaidhanam bhavet, 
SamasUtraUbnagas ayadapitrys iti dhujrana, 9-215. 

$ Bhiatreeiuinabibliaktaiiain jadyutbyuuji bbabait aabs, 

Ks pattaldugsm vldhanum pita dadyat kathaaoliaiii^ 9^8tKi 
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•ome notice iiv the IiistitiAee. " Wealth acquired by 
Icurttiiig, 'belongs eaclusively to anr .one of theoi 
who acquired it; sojioes anything g^reu by a friend 
recdiveti on account of martcage, or presented aa a 
mark of respect t« a guest. ”* What a brothet has 
acquired by l&bour or skill without using the patrU 
many, he shall not give up without Ids assent^ fur it 
Was gained by his own exertion. f 

We make no apology for introducing- in this 
place a short notice of the Uoinan familut, tlie cv« 
incidencesdu many important re.specis are indeed so 
interesting. *' Slaves are," so the old Roman law laid 
down, "in the power of the master, a power derived 
from the law of nations, for among all nations 
it may be remarked that masters have the power 
of life and death over their slaves, and that every 
thing acquired hy the slave is acquired by the 
master.} The quotation wc have lAade above 
from Mann upon this point leaves no room for 
doubt that the slave was in the power of the karta 
ill the same way as in the Ituman system of law. 
The power of life and death which is expressly 
given by the jm gentium to the pofer familias over 
his slave haa no parallel illustration however; 

* Vidyadhantu yadyaaya tattasyaiba dhanam bhabet, 
Uyttamaadvahikanchaibamadhuparkifca ^naibaoha, 9-20^. 

+ Auupai^man ^itridrabyam arameua yaduparjjayet, 
SweyanMahitfdabdhani taonakaaiodatuinarfaati, 9-208. 

2 Vida Sao. 1 Fit VUl^ lib, I, lastaiutes et Joatiaiaii. 
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aud the eKplanation of th'ia circam8<;>{Hce is to be 

drairii front the difference in tiie manner of life of 
< 

the lloinatii the time under review and the 
Hindus of Uie age of Mahn. By the time of Justi* 
nian, litMvever, the rigour of tlie [triiiciplu was much 
abated. " At the present d.iy, ” says Justinian, 
“ none of our subjects may use unrestrained violence 
towards their slaves. Uiiinanity after all predoini* 
uated^ ip the obdurate heart of the Kumaus; and it 
is a wonder'that Sylla himself passed a law, the 
lbs Cornelia, by which killing a slave jvas macle 
punishable as homicide. The power which the 
paterfamilias exercised over his slave was spoken of 
as the dominiea potestas. This however, ori;;inally 
differed little from the patria potestas, the power 
which the pater familias had over his children. If the 
sense of ownership was not so complete in the latter, 
it was probably limited more by natural feeling than 
by htw,—‘‘ the father could sell, expose, or put to death 
his children. “Our cjiildren,” says Justinian 
“ begotten ill lawful inurriagc, are in our power. ’’ 
The extent of the power of the father over the 
child, too, brutal as it seems in compurison with 
the Hindu system, is susceptible of the same 
explanation as has been offered in the case of the 
slave. Quite in consonance, however, with the rule 


• See Sec. 2 Tit.VIlI. Lib I. . 

t See Saadeis* note.W ^ IX. Idb, I, Juitiiuan. 
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of niieien^ Hiftjii law, tbe cliild’s property like that of 
the iilave belonged to tbe father, ^s* in our system 
so in tbe Roman lavf there ^7ere cei^iu exceptions 
under tlys head, exceptions not the same as those 
already noted in the quotation from Manu, but such 
as proro the theory of resemblance by being of a 
natnre admitting lof logical demonstration of their 
necessity and inevitability. The daughter would in 
this country remain in the power of th^ father* until 
she has been given away in marriage. 
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TBB FAHILT II. 

Il .'espefit of tbe status of the brother and the 
daughter, there is iu certuiu points a disagreement be* 
tweeu the two systems of law discussed in the foie* 
going paper, which is, for the sake of exhibiting their 
similarity distinctly by an indication of the particulars 
wherein they very much differ, of some importance 
lieie. In the first case, in the Roman system at 
the decease of the pater familias, the brothers 
form different families, each being a separate 
head and Sui jurii at the same time. Positive 
proof' of this can easily be collected from the 
ancient law, whereas iiothi.ig of the iialnre of an 
argument can be adduced to the contrary. Although 
the term pater familias, did not apply to the father 
as such of a family, and means a person not subject 
to the power of another, and consequently having 
others under his power—and it would not therefore 
be impossible for the brother to occupy that posi* 
tioii—^yet that does not seem to have been the fact 
The notion of a family of brothers is uowhere percep* 
tible. In the second case, that is, that of tbe daughter, 
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we lieve m cfear etatement, that, if her father die be¬ 
fore her marriage, she becomes 8ui‘Juri$. Her in 
dependence follows the ^^ath of her father, who 
must havb been thp pater Jamiliae, but not if he him¬ 
self was merely a snbordinate member of the family. 
Among the Hindue, this is net, and never was, the 
case. Perhaps thd comparison requires a good deal 
of allowance for the disparity of the age, and the 
difference in polity of the two societies, and a’thou- 

sand other'eanses besides. 

• 

The physiognomy of the two systems we have 
above considered, one can not fail to observe, is 
strikingly expressive of identical piinciples in their 
constitution. We find in both, the father of tlie 
family exerting his supreme power over his children, 
sou’s children, and slaves, iu such a manner that 
during his incumbency the existence o( the other 
members of the family is, to all intents and purposes 
concerning the society at large, quite ignored. In 
both, we see the son and the slave occupying the 
same status, employed howsoever they may be, 
in matters temporal, household, or otherwise, of en¬ 
tirely opposite descriptions. In both, we see the 
daughter—no less an object of love and care than 
the son, is unlike him, deprived of the legal pro¬ 
tection of the father, and passes odt of his control 
into the circle,*of a different family, from the time 
that she is given away iu marriage. The Homan 
Uw affirms the principle of pairia y>ofes/at—simply 
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the power of the pater /ami/iag-as •inderlving the 
organisation of Mie aneient family. That u an ex* 
planatioii merely ; as tl'e prinbiple laid down like all 
principles, requires the process of generalisation, 
which to suppose that the ancients were oonversant 
with, wonid lie to ascribe to them intelligence they 
certainly did not possess In the beginning of society 
as now a fact was u fact ; moral nature was supple¬ 
mented by actual necessity ; proteetion was wanted, 
and it was granted. As however time advanced, some 
thought of regularity—witii tliat 8U(>crstitiiiiis per¬ 
sonification for which the most ancient creeds tire 
famous—dawned in the minds of the learned ; and 
custom made it necessary for the father to grant 
shelter, and for the son or grandson or other relatiou 
or stranger under the same gnardiansbip, to ul>ey. 

Manu does indeed teem with precepts upon which 
a great part of the social organism of the present 
time is based, but fur all that, the work itself is proof 
that it does not belong to a later period than that of 
the transition from an unsettled to a settled state of 
society, or at all events, when tlie present social sys¬ 
tem was in its infancy. Indeed, there is no obligation 
imposed in favour of a number of geuerations living 
together, and tiiere are no rules even upon that 
subject; but the strong terms representing the glori¬ 
ous prospect of s religious future upon partition, or 
separation of the members of a joint family are 
cV-ni ly indicative of the constitution ot the funily. 
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On that point, the moat weighty ailment is the 
pertinacity with which men eveif down to tlie 
piesent time have clung *fo the custom of united 
living, as notiom or beliefs of such stability and 
universality liave always beeu looked upon as leading 
to presumptions akin to proofs themselves • of the 
farts upon which they bear. The teachings of the 
work in question upon the status or cooditipn^of the 
nembers of the joint family require no* reproduction- 
There wa| no occasion, it appears, in that work for 
giving an explanation of the theory of the family 
system ; the learning and antiquarian research of the 
nineteenth century had unfortunately no influence 
upon the past, nor liad the divine the most distant 
idea tliat his pages would be ransacked for jewels 
which he did not, for their being very common then, 
choo.se to store up there. The rules prescribed for 
the performance of the traddha of deceased ancestors 
offer no clue to the secret we are in quest of, as they 
do not evidently include th« slave and the wife. For 
not a very different reason the tie of consanguinity too 
cannot help us. Both these are of later develop¬ 
ment. The rites of the traddha are as old, and hare 
authoritative dictation in as popular a code, as 
the. institutes of Mann. This inclines us rather to 
the position, that the predominance of the sacerdotal 
order, the peculiar gloom of superstition in which the 
giant intellects of the period were merged, the abso¬ 
lute undefined nature of the beliefs of tlie ignorant 
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all tended to produce a ohauKe partly inteutionalt aird 
partly occaEioned by the progress of events, even 
from the natural state in whic^ everything would 
take place by the law of necessity, to>a highly artificial 
one, represented though it is as having been ordered 
by thC'divinity himself through the wisdom of his 
prophets. One view of the araddha ritual is that, it 
was meant as a methodical revival aud celebration 
of the memory of departed ancestors resulting in its 
perpetuation through at least fourteen generations— 
aud this view, if we are not much mistaken, is pecu¬ 
liarly suited to our piirpote. In that observance, we 
find religion recognizing the established custuins in 
the beginning of Hindu Society, not with emphatic and 
plain affirmation of their existence or importance, but 
with a look blank aud dull, suggestive of the inward 
thought she had of representing everything in her 
own way. The pinda and the oblation of water, were 
conceived, according to the d'^grees of proximity of the 
deceased to the living; and the believing world took 
them to be of superior religious efficacy calculated to re¬ 
lieve the manes of relatives from the tortures of the next 
existence. They tbonglit as they were taught to think ; 
und the idea that punishment should be inflicted on 
their fathers for their breach of dnty, was a horror to 
the patriarchs, who in their turn could expect to 
receive only kindred service to what <they would pay 
tn those to whom they^ stood in the aame relation 
as their wards to them. Fourteen generations in 
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tbe direcb or male' Hue we hare jnat gaid, were con* 
nected together by their traddha t'tnal, and thoM 
again were connected with wl their ancestora in the 
same line by each of them being the propositua, to 
whom* and fram whom, one set of fourteen generations 
might be traced. The descending and ascendigg lines 
therefore, met in one point without any deviation in 
their respective inclinations; they - were^ different 
parts of the same straight line, Tliis is agnatic 
relationslpp, for “agnati are those whe are related 
to each other througli males. ”* 

In the ancient Roman form of the family, the 
authority of the fumilias extended to tbe 

agnati only. In Aryavarta too, the case does not 
seem to have been otherwise. For supposing that 
tbe eraddha was a sacrament prescrilied hy tlie priests 
ostensibly for the spiritual beiictit of the deceased, 
but virtually for the perpetuation of tiie relafiouship 
between certain inemtibrs of ilindn Society con¬ 
nected together by the blood of the same ancestor, 
we find nothing prevents ns from affirming that 
the agnati are the chief and the only relations, that 
have any admission into a discussion of the Hindu 
family. Indeed, the daughter’s sons—the daughter’s 
daughters require no mention at ,all—have a right 
to offer obliktions to their maternal grandfather,* 
lip to the grdat-great-graudfatjier, but that is simply 

• Jiutiaisn Lib, I., Tit. XV, Sw. I. 
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ia right of their mother; and, moreover, plenty 
of texts may he quoted for the demonstration of 
the fact that, by her Carriage a woman goes onder 
the guardianship of her husband, ocr of him among 
whose wards her husband is one—why, witness 
the existing custom of the adoption of the gmira 
(family name) of the husband by a woman at the 
time of her marriage, which is distinct acknow* 
ledgment that' thenceforth she becomes a member 
of her husband’s family ; witness, too, the existing 
custom of the removal of the bride to her husband’s 
house immediately after she has been given away to 
the bridegroom. Those who are related to a man 
through females are termed in Roman law his cog* 
naii ; and as it was with the Romans, so it is with us, 
that the cognates do not come under the same patria 
potestas, or fio not strictly speaking, belong to the 
same family. The sacrament of the S raddha is there¬ 
fore ill respect of tlie indivi(liiala within its purview 
rather too wide to be set down as an essential prin¬ 
ciple of the family system. 

If the Sraddha is too comprehensive, consan¬ 
guinity is still more so. It evidently ties together 
all persons that are born either in tlie male Hoe, or 
in that which begins with a female, because all 
possess in them the blood of the common ancestors. 
The agnati and the cognati are not 'diCferent in any 
way, and from any poiu't of view that is consistent with 
consanguinity. The sraddha stops witli the daughter’s 
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BODS aa rej>arda ^raona related throngh fdtnales; bob 
> couaaogoiuity caiiuot be confined witbip athat limit. 

'J'he exiatence •^siinilarity ia obaervable in tho 
ancient Hindu and Roman aocial aystema aa regard^ 
the principle upon which the araddha or couaan- 
giiiuity haSj aa ^ve have seen above, a special 
bearing. The Romana of yore, whose custoiits may 
perhapa be considered to have been the remnants of 
still earlier usages, recognized the agnates aS telong- 
iug to the same family; and the relationship implied 
by the gitra is not very different. The goirajas 
were persons born in the same gotra, or more intelli* 
gibly, persons descended from those of the same gotru 
with themselves, all tlie gotrajaa being related to 
one another through males. To be more perapi* 
CHOUS we should refer to the origin of this relation¬ 
ship. There were in the beginning, when the law of 
multiplication of the htimau race first came into effect 
prajapatia who were the patriarchs. Then followed 
in time the Rlshis who^ names became, not only 
to their progeny bat to their disciples and attendants 
aJso, their family names, and descended in the main 
line. The son of Bharadwaja was a Bharadwaja, that is 
be belonged to the Bharadwaja gotra. All that were 
born of males in that line, would trace their origin 
to Bharadwaja: the sons of femaleg born of men of 
the Bharadwaja gotra, would not have the same gotra, 
that is, they 'fionid not belong to the same family 
iritli the Bhuadwajas; they would have Ute gotrao of 
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their fatberkt who mast hare been of differe^at gotrat, 
because between a male and a female of the same ' 
gotra a connubial relationship, cannot be oonttacted: 
.(saiuauagotrBm samaiiarsheyeem kaiijam, uopaya 
met). We have remarked above that a woman mar« 
vied is under the power of her jiusband or other 
guardian, who must be a near aagofra of her husband. 
We add that she ch.aiigcs her family-name, with her 
aatucil guartiiauship. Her gotra, or faiuily-uame, 
is that of her liusband. The sous of a woman are 
not the sagulras of the sons of her fattier. With 
them, therefore, titey do not form tlie same family 
in-as-inneh-as tliey do not come under the same 
patria poUstas, either as regards immediate protec¬ 
tion, or the tradition il authority of the respective 
patriarchs. The gotrajas rauk all in the male line, 
and have a position similar to that of the agnati of 

ancient Eobean law. 

« 

We have in the preceding paragraph spoken of the 
gotra of the Brahmans, llie rule is not exactly the 
same with re.spect to the other castes. Their gotrf 
is to be referred for its origin, not to that of t'/je 
patriarch or the first originator of each family, but 
to the gotra of the fitmily priest. It will not be out 
of place to notice here that the priest in those old 
times was the. only person who presided over all 
rituals for the spiritual welfare of. the family. The 
division of that work into the pa^ alloted to the 
gum or spiritoel »dvher» end that (rf tim pareAtto, 
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the BrahjiiAU* who performa the daily wcA’ship ia the 
* house of Yajamanas, ia of later deTflbpment* Bat 
although the p'iest gme the^,p»tfa^ remained aa« 
changed, 4 ind was transmitted to succeeding genera* 
tions according to* the same rule as was prescribed 
fur Br.ihmaiia. ^it there ia one peculiarity which 
we aliould notice, as otherwise, it is apprehenfled we 
may give rise to donl)ta aa to the correctness of. oar 
aasertiuu. In tiie case of Rrahmana, n}arriage<is not 
allowed hotween peraons of the same gotra, whereas 
the Sndi'iA are not controlled by that ordinance. 
Calculated though th<a ac drat sight would seem 
to defeat onr position, we hope to prove this as juati* 
fyiiig us. The race of Sudras had tolerably multi* 
plied at their first settlement according to the direction 
of the Hindu scriptures. The number of families 
was large when the principle of gotra was introduced 
amuug.st them. One Brahman would not dbuiine him* 
self to one family only ; he became the priest of many. 
All these families though *they were different in blood 
relationship, and though they were not subject to a 
common pater Jamilias, received the acme gotra. 

We should note that the coincideuco is entirely 
accidental, and the rule of transmission of the gotra 
downards, unchangeable and regular. To illustrate, 
let us mark the gotra of the family that Was first 
adopted for sacewlotal purposes by a Brahman, aa such 
gotra No. 1, the next as such gotra No. 2, and so 
on. We shall have fitmilies distinct in respect of 
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Vioib their'origia and their gotra. * The,^/ra« of 
the Sttdru, thgrefore individually taken pursue the ' 
kame course vith the gotras ofi^flrahmans. Between 
two gotroM accidentally*'the same, there if nothing 
therefore that stands iu the way of any marriage rela> 
tion being contracted. The ceremiyiy of the Piiida 
does not include within its scope ^he family having 
the identical gotra of the deceased, but not connected 
with Jam by consanguinity. So that among the 
Sudras, there are families having the same gotra, 
but not forming offshoots of the same origimtl family. 

Now to take up the thread of our argument. 
We have been endeavouring to establish that tlie 
principle called by the Romans patria poleitas, and 
by the Hindus the gotra, was the soul of the 
family system. We are, of course no good judge of 
our own success. We should therefore like to supple* 
ment our reasons, with a passage taken from Manu. 

" A given son must never claim the family and estate 
of his natural father, the t'uner.’il cuke follows the 
family and estate ; but of him, who has given away 
his son, the funeral oblation is extinct. ” * The 
adopted son, such is the purport of the last text, for- 

* OotrsriUha jaDayitunut hareddatriauu kwachit, 
Ootrarikthaniigaa pindabyapaiti dadataa awadha, Uun W2.9 
Ootrsti. Ck>tndhanS janakasambandhiuee daUako kadachit pia- 
panyat. Pindtacka gotrariktlianiigainaa, yaayt gotrariktiu bhajats 
taayidba sapindadMyata, IJpsmat putnm dada(w janakaqrs Swadba 
puuUsradhitatpatnkartiksm atbarttsta Tattssks, 
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/eiti his rights to offer the piiida to the ijMtural father, 
because the right follow^ the family and estate, and 
the family and estate of thl^natural /ether, the son 
given asray has no ciaim to. The moment a son is 
adopted by a different family, he is not, and thence* 
forth never becomes*^ member of the family of his 
natural father and consequently is not eligible for the 
performance of his sraddha. 

It is obvious from the above that the right of 
pinda is dependent upon the gotra ; so that the gotra 
is the hinge upon which the sraddha turns—it is the 
first moving cause, by which the family system is kept 
B-going. We can not here refrain from noticing the 
fact that however much the sacrament prescribed by 
the four Vedas may differ in other particulars, 
they are at one in holding that for the identifi¬ 
cation of the person in respect of whom * any rite 
is performed, his gotm and the goir~i of his prede¬ 
cessors up to the fourth* degree must be pro¬ 
nounced with their names. It is evident that the 
institutions of aunaprasana, marriage and sraddha 
could not be earlier than the gotra ; and this is quite 
oonsouant with the theory which jurisprudence and 
ooinmoD sense suggest. 

In speaking of the gotra, relationship we have 
distinguished it ^from consanguinity; and besides 
noticing one fact in relation to the ,poiut, it would bu 
bootless to go over the former grouud again. In 
illuBtratiou of what has already been said we intend 
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to refer to definition of consengiiinitjr in the 
Indian Snccession Act. Sec.. 20 of that Act runs 
os foUovrs‘Kindred "or consanguinity is the con* 
nexiou or relation of persons descended from the same 
stock or common ancestor. Persons, of conne, means 
hotlrman and woman ; there is therefore consanguinity 
between the married dangliter, the brother, and the 
marcied sister—and this is relationship not recog* 
nised by the gotra theory. Not to speak ^of collateral 
consanguinity which is defined to be ,that which 
subsists between two persons who are descended from 
the same stock or ancestor, but neither of whom is 
descended in a direct line from the other, lineal con* 
sanguinity which means the connexion existing be¬ 
tween two persons, one of whom is descended in a 
direct line from the other, in as much as it does not 
cea.se on a daughter being married, and does not 
allow tile dangliter-in-law a place among those that 
are within its pale, will be a too defective principle to 
be affirmed of the old form of the family system.! 
The famiiy is the family of mgotras, all women 
being of the gotra of their husbands, and unmarried 
girls of that of their fathers. 

By affirming sagotra kinship between the persons 
composing a family, we oeriainly do not wish to be 
understood as meaning to iuclnde ^all sagotras in the 
same family. In ijfich a case, clan or trilie would be a 
better word—in the absence of an appropriate one—to 
lexpress the idea signified by gnati in Bengali or 
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Sanskrit. Indeed, cases are yet discernible of a 
large number of sagutj;as living togetRer and forming < 
the same family ; but they wcfl/td rather answer the 
description given ^ the psevious article of a village 
community. Instances of families with the grand* 
father as the heac^^ are very common, and the^reat 
grand-father occupying the position of the 'pater 
familial \inoi rarely seen. Does it not then,appear 
likely that ^iu the earliest times fourteen, afterwards 
ten, and jiext after seven generations might live 
together 1 
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V. 

UARBTAGE I. 

Society depends for its existence upon the 
union between man and woman, and it received its 
start from that circumstance. Wliether we believe 
in the account of special creation given in tiie Old 
Testament, or follow the Darwinists in their efforts 
to evolve speaking mankind from the dumb oaraug- 
outang, it does not matter in the least for our pre¬ 
sent purposes; nor does it signify whether we attri¬ 
bute the creation of man to the will of Brahma of the 
Vedic triuify, or to the mysterious action of prakriti 
and piinua of ancient mythology. There were, we 
may at this time of the world safely gay, men and 
women living together in the earliest times, and 
although we may not agree as to the exact place of 
their first abode, or the manner and circumstances in 
which they migrated to the different latitudes of the 
earth, the law of nature was unimpeded in its oper¬ 
ation. In the Satya Yuga, which to us, seems to be 
a period daring which the Hindus had been living in 
the mountain regions of the Himalyas, from the sea 
OB the west to the ocean on the east, interspersed 
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.with mountain ranges, now known u^der different 
names and extending ^towards the Arctic pole, that 
same law^ governed the gen^tioii of*progeny. But 
snch a sUte of things could not obviously continue 
for a long time.. Discontent and disorder, if not 
primarily the acti^l struggle for existence, Igought 
on a more regulated condition of domestic life, and 
union between persons of the two sexes ^n^ some 
recognized, form or other became a necessity, the 
merest aceident of a meeting between a fair girl and 
a powerful man, and the gratification of the desires of 
the flesh only, followed by a disregard for the objects 
of love and affection on the part of the masculine 
stranger, being found higiily inconvenient for any 
•ystem of life, and for the procreation and protection 
of offspring. 

A question not veiy many years ago a^tated 
the Christian community of Calcutta led by a res* 
peetable number of European Missionaries, who iu 
their earnestness to improve the manners and enstoms 
•f those that are legitimately under the control of tiwir 
ereed, fonnd themselves interested in making grafts 
on Hindu Society as well, and put forth saggsetions 
and proposals for the furtherance of their object, najT 
generously extended the right hand of fellowship to the 
Hindus, and offered to raise them from^he mire in wludi 
they were imagtiied to be, even shonid it requite the 
legislative workshop to send oat*tomo gigantio nanhin* 
ttf to help to effect the much deaired nacoi^ 
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Tlianki are te all thoie gentlemen who hare the 
welfare of the Indians at heart, and if thejr have- 
mode a mistake'in obuoiltig the subject that receive 
ed their attention, it is one that ,.all right-minded 
gentlemen in their position would be likely to com. 
mit. Js it however possible for ttlem to enter into 
the spirit of Hinduism \ And as the question of 
early marriage is both a social and a religious 
one to the Hindus, to examine only one phase 
of it and ignore the other, would not be doing 
justice to it. Even from the point of view of the 
socialist, difficulties of an insurmountable character 
present themselves whicli render harried changes in 
the direction contemplated extremely undesirable. 
'Chat grown up men should marry young women by 
intelligent mutual consent, argues a state of society 
very different from that of the Hindus. But it seems 
that modern ideas will prevail with the spread of 
Sagliish ednoation and Hind^ prejudices will gradu¬ 
ally die away. Who does not feel the transition ¥ 
I'be theddogioal stage is said to be passing away,, 
asid ihe. plulosophioal to have already establiahed 
iiaetf ai^ciently firmly to damand reoognitiou at least, 
ifk Bengali The battle between the ,two influeoees in 
■sberai pet the law of human progress asserts itself^ 
and. -compels old notions to give place to modem 
aedantifie ibonght. . ■-"‘.it 

Haudu aeoiety ia not yet prepared, to appceoiiltt 
ikmJmae&i which ie- ofiered to. it,, and it bsiug admiti 
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ted that*the mnrriage ejetem which if held out M 
deaerving of being foI|pwed is not aif nnmixad food*, 
where men and women are e<f#aHy free*in every tiling, 
how mucli more foestionnble wonid its character be 
if it is pressed upop men on the one hand, who woald 
for the satisfactiot^ of their animal appetites Jiardly 
wait to be married after the age of eighteen, and on 
women on the other, whose entire training has been 
in seclusion, and who have learnt to luolc upon every 
doctrine contrary to, or outside of, the lessons of 
their bratas and of the Hindu Shastras, as at best an 
unwelcome iiiuovatiou ? How is it proposed to bring 
about the consent of the bride and the bridegroom to 
their lifelong union if they have no access to each 
other, and no opportunities of trying each other’s 
feelings and sentiments ? "Why.” the z-^.-dons refor« 
mer indignantly says, “ this state of tiiinga ought not 
to be allowed to last ” But he fails to see tlmt he 
has complicated the mailer already so mucli as to 
require the total extiiiciiou of the social usages. 
Female emancipation in its turn to be a practicable 
and desirable institntion ought to be preceded by a 
thoroughly moral and sound education of both sexes, 
and of the males principally whose eharaoter it mtwt 
Im the very first attempt to guard, as upon it thw 
sneeess of the^ proposed reform wilt rest. WhHt 
parent or guardian of an unmarried female gradnalb 
will think of forcing her to accept as her spesise a 
man whom she does not like or love ? Marriage wiU 
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then be at the diceration of (he woman, and there 
will be a epontaneone revival of the Gandkarba form 
of wedlock in a' mannei*' so natural that it will be 
eonsidered by those classes of persons who are now 
vehemently opposed to it, as a mere matter of neeee- 
eity. 4'be Qandharha was one of ;die eight forme of 
marriage spoken of by Mann :— 

Brahmo^daibasthaibanho praJapatyasUtliaBuraa, 

Oandhorba rakshaaascbaib paiiachancbftiitaiaodluipaia 

The Brabmn, the Daiva, the Arsha, the Fraja* 
patya, next the Asnra, the Qandharha, the Bakshasha 
and the eighth and basest Faishacha. 

That form has been called the Brahma in which 
the bridegroom learned in the Yedas and observant 
of the principles of religion and morality is cordially 
invited, and. with due honors is offered the hand of the 
daughter who is dressed and to whom arehana hao 
been performed. The rite,, which sages call Daiva, 
is-the gift of a dangiiter, whom her father has decked 
in gay attire, when the sacrifice is already begun, to 
tlie officiating priest, who performs that act of reli. 
gion. When the father gives his daughter away 
after having recieved from the bridegroom one pair 
«f kine, or two pairs, for uses prescribed by law, that 
marriage is termed Araha. In the nuptial rite called 
Prajaipaij/a the father gives away big daughter with 
due honor, saying distinctly: "Hay both of yon 
perform together your civil and religioas duties!” 



HIHDtl BOClcrr. 


77 


WlielF*the bruiagronm, hifvitig given as tQnch wealth 
. as he can affnrd to the father and pat^al kinsmen 
and to tile damsel hers^fi takes her ndlttatarUy as bin 
bride, that marriage is named'Cfnira. ?he reciprocal 
connection of a |outh and a damsel, with mntnal 
desire, is die n^arriage deiiumiiiated Gandharba, 
contracted for the j||arpoge of amorous embrace|, and 
proceeding from sensual inclination. The seisure of 
a maiden by force from her house, irliile she weeps 
and calls for assistance, after her kiiismdu and friends 
hare been slain in battle, or wounded, and their 
houses broken open, is the marriage styled Rakshasha, 
When the lover secretly embraces the damsel, either 
sleeping or flnslied with strong liqonr, or disordered 
in her intellect, tli.at sinful marriage, called Paisacha, 
is the eighth and basest. Not all the facilities now 
afforded to enable unscrupnlons men to overwhelm 
their intellect with the noxions effects of,inebriatiug 
drinks and intoxicating drugs of various strejigtbs 
and qualities, will justify Jthe last, form of marriage 
at the present day. The main objection of the 
authorities to the JLtwa form, is based npen iciigious 
groaads, but supported as they evidently seem to be, 
. by arguments derived from oonsideratiens for tim 
wdl be’mg and preservation of society, and as no 
sefonasc wiM coontsaance sneh amarraige -in modevii 
timas, era may pass on to review the tfUier ^-forssa 
mkieh ilana djS not absdutely 'forbid. AsAsAosAb 
«B» special form cf marriage ainwaUe in the oass ef 
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varriOTa, and by ita very ' meaning refers to events 
not of daily life, bat of very infreqaent oscarrenee. 

, Itrraspefbaps advisable for political and social 
reasons, in vei;} early times when society was being 
formed, and village communities wpre just springing 
into existence, in those days of wars and conquests, 
to legalize marriages of a most equivocal character, 
which would not under more improved circumstances 
deserve even to be so-called; and very naturally we 
find the three most objectionable forms soon die away. 
The Oandharva is the only form out of tfie last four 
which has an important bearing on the constitution 
of society, and it appears that it was not entirely 
obsolete to late as the end of the Dwapara and the 
beginning of the Kaliynga, when foreign encroach¬ 
ments and influences began to prevail and the glory 
pf the royal dynaaties of the Hindus came to be on 
the wane. 

Pf the first four forms of marriage, the second 
and the third are quite pMuliar in their incidents, 
end although they were spoken of with approbatiou 
by the great law-giver, they naturally ceased to prevail 
tts the circumstances under which they might be 
performed, of themselves became rare with the adh- 
vance of time. Therefore it is not surprising to find 
in the Mahabbarat, chapter 44 of the Aaii$autmm 
parv 0 , mention only of the Brahma and the Prajs- 
pa^a ae allowmble for Brahmans \and Kshatriyan 
and of the Qmaharba, tim Asura, and the 
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SmttfHuAa »s< the inferior fonr. The, only three 
forme that prevailed at the end of ,D«apera and 
were dec'ared to be ^ coniistent with religion and 
morality, were the brahma,*^he Pmjkpatya, and the 
Oandliar^a. Rakehasha marriage is an impossility 
ill these days, but the Asura continues to the shame 
of a lower clast of ^Brahmans, whose nnmber hap¬ 
pily fast decreasing, and as proof of the cupidity and 
ignorance of certain low Stidra castes, who i^ is to be 
regretted have not yet risen higher in tRe social scale. 
Emerging/rum the period of mythology and legends, 
we find ourselves in Kaliyuga, when we see things as 
they are, and ara not prevented by a dread of having 
to commit a blaspbemons act by indulging in 
matter of fact ideas of events. We distinguish be¬ 
tween faith and reason, and giving np our old avocv 
tioni leave the former to rule our domestic and reli¬ 
gious duties, and follow the dictates of thp latter in 
tiie exercise of onr daily business. . 

The eminent scbolajl, Dr. Qurn Das Baneijet, 
in bis erudite work on Marriage and Slridhan, ia 
aooordanee with the literal construetion of a text 
from Yajnavalkya* treating of Prajapatya marriaga 
says "It is the fact of the bridegroom being « 
iitUor, an applicant for the bride’s band, that dis- 
this form from the Brahma, and makes it 
iaferior to the latter, in which the* bridegroom h 
voluntarily invit^ by the father to accept the bride:** 
But it atrikas na that tba rdUand man praetiea 
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distinction (between tlie tnfo modes eonsists HT the 
ofiFer of wealth and valuable presents to tlie bride- , 
groom ia the PArjapatya vrhic^i find no place tu tiw 
Brabma, ki wltieh the (hftighter fs decked with a robe, 
and with due ceremonies is offered ^ a man learned 
in the VedSs, who is cordially iuviled to receive her 
hand., This view is borue out byahe teachings* of 
Bhiama in the chapter of the Mahabharat already 
referred.to ; and although it seems to couSict with the 
gloss of Kulfucbliatta on sloka 27 of the 3rd chapter 
of the institutes ot Maiiu. wherein he ezpl^ius the use 
of as meaning emvr^TrHfkl sgS^Hl^l, and with 

the expositioB of the test given by Bagbunaiidau iti 
Sanskara taUw^t,, iu reality it dues uot, iu us 
much as the offer of presents to the daugiiter ia nut 
compulsory at all, nor can it be any of ibe cuiHliiious 
imposed by the bridegroom for the bestowal of his 
cooseut to/luch a marriage. It adds to the merit of 
the gift of the daughter if the father is able to, aud 
cf Bis own free will does, ^embellish her with orua- 
ueats as a part of her archana or worship. A consi¬ 
deration of actual facts aud probabilitiea will throw 
light upon the nature of the Prajapalya m^od, and 
clearly show iu what respects it is inferior to the. 


* SasMiritte suiwjiiiwa vidyai||^oiiin«l» ianaaoha, 

. Sadbhinbanj; i>ra<latabfa^jMq;.a gunayutabarc. 
Brahmaoaoaag aatomeaba brabtao dharceo Tadhishthira 
Abahyamabah^ebam ;o dSd/adwukaoUlaa 
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•Brabaw. Til* material point in the, farmer te tbs 
appointment of marriage indicated the important* 
word* “Saho bhan charatang dSirmam” r^rding which 
Rullncbliatta uys^hat the nuptial ceremony when it 
ii preceded fay a eeftlement of marriage made before* 
hand by the said w|>rds is the Prajapatya form. • Tliis 
appointment which appears to be what is known as 
nfspitH is no part of the Brahma rites; and .sijice it 
is clear thaf when a father desirous of offering his 
daughter ta> a qualified bridegroom, seeks his consent 
to the wedlock, he places liimself in a position in 
which it becomes necessary for him to provide vain* 
able gifts to bring about the acceptance of Iiis loved 
danghter by the bridegroom of his choice; the bride* 
groom being tiius in his turn induced to stand as a 
suitor, as attendant upon the marriage there are such 
faronrs and earthly advantages to be gamed. , This 
explanation renders the use of in the passage 

quoted from the Mahabharat, perfectly reconcilable 
with the sense of mfffCSi in the following passage which 
we believe is the one referred to by Dr. Uurudas. 

Itf aktwa ohRiatug dbamwm mha js daaysterUiius, 

8s ksys»— 

YitJMMTALKIA. 

The Brahma, it is obvious, obtained among th* 
■agea and people of their rank, with whom wealth 
had no attmctiqn, and was not a thing to be wished 
for; and Uie Kuya or PrajapaiyS, was a more general 
form observed by the ordinary run of people. This 



BIKOV BOCIITT. 


explain* the pircamvUnoe that in the verj last portion, 
••f Dwapariy tfie Frajapat^'a been deieribed to be • 
form of marri^e in vAfich the bridegroom’s consent 
was obtained bj the offer of viduabie presents to 
him. This form along with the Brahma has come 
down..to oar own times; and if| we take a compre¬ 
hensive view of the whole circumstances that sur¬ 
round the completion of n marriage, it will appear 
that the two have been wedded together, certain 
portions of both being rejected and otli^rs retained 
to suit the requirements of society. The Gandharba 
is rare for reasons not far to seek not too abstruse 
to be understood. 

There is one element common to the last fonr 
nuptial forms, and it consists in the solicitation on 
the part of the man for the hand of the woman ; and 
in this principally lies the distinction between tlie two 
classes of the first and the second four.- The accep¬ 
tance of the proposal in cases in wiiich the girl is not 
past three years after puberty always lay on the 
father, and it was only in the event of the father 
or his relations failing to give away the girl in 
marriage before that period that the giri was free to 
choose her own partner from among her own class. 

Tromi fairriunyadeeksheta kumatyritomatM taUe, 

Uidhaatn kaSadetosasaadbindata aadruam patin, '■ • 

90 V'. Chap 9. Ifann. 

In order, therefore, that the Gandharba marriage 
might poseihly take place, we muat auppose a 
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most deplorable oinissiou of a most sylemn duty oa 
the part of the parent^ «and relations *of a marriage¬ 
able girl. ^Even in the early ages, therefore, instances 
of such a form as t^o Gandharva would necessarily 
be few ill society, {»' what Hindu who obeyed his 
Shastras as uature fallowed its laws, would incur* the 
risk of beins hated on earth by his co-religionists 
uot to speak of the other and more 8yious*cense- 
quences entailing upon himself and his relations in 
the life hereafter, by not marrying bis daughter to a 
suitable person. “ Reprehensible is the father” says 
Manu, "who gives uot bis daughter in marriage at 
the proper time” (v. 4 chap. 9), and Gautama adds 
that the period before puberty is that time, Manu 
himself in another couuection and as a special case 
saying, ” to an excellent and handsome youth of the 
same class let every man give his daughter in 
marriage according to law, even though she has not 
attained the marriageable age, ” the peiiod between 
eight and ten being held to be that age in all the 
Yugas. The opinion of the Hindus since time 
immemorial has been that a daughter must be given 
away iu marriage between the 8th and the lOtb year of 
her age by her father or her other guardian. Para* 
Sara, while laying down the somal laws gf the present 
ag«t eays : 

AditaUrnnha bliA>e4g<»>ice nsbatatrsiw to nditnat, 

Diusbsrri)* bhabet ksnya ate urdfawg rajaMnla, 

. . f rspte tn dwadase banba yaa kwaf$m aa yrayaohoUiatl, 
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Kw! mwirniaatuju pibuiU {ntoru (w»yam, 
llstacbaiba pitecbaiba jyashatha bhratu tnthaibadba, 

Trajaste nanism yani|^rii>htmL !.anfam rajumUm, 

Yastam ramudbahot kaByam brahmanojnaa moUt’ia, 
AaambhaahyohypaBgktojaa aa bipnbrisbalaepati. 

When eight years old a girl called Goury, at 
nine she is Bohiiii, at ten she ii" a Kenya, after that 
she is in a state of puberty. If one does not marry 
his daughter even on her attaining the age of 12, he 
and his ancestors * * • her mother, her father, her 
elder brother, all three will go to * • *. If a Brahman 
takes her as his wife, he becomes an outcoste &c. &o. 
So do Aogira, Yama and a whole host of Saiihitakars 
and commentators enjoin the marriage of a girl 
before puberty, and ooudemu her detention at home 
in an unmarried state after that period. Nor are 
they mere ordinances. I'he wiioie of the Hindu 
nation follow them, and are uuanimoue in tlte idea 
that the marriage of a female ought to, and must 
take place before she has attained puberty. The age 
of 12 is considered to be the extreme limit of the 
marriageable period, as puberty is supposed to have 
been attained at or before that age. Need we mnltU 
ply authwities when we eeriousty think that if Hindu 
society it to be preserved the rule must be religiouelj 
adhered to t ^ud we think there ought to be no con., 
tention regarding the remark that the Hindu cottage ie 
the home of domestjo btiss. If our reformers confer 
that we are prisoners in Circe’s land, they betray a most 
Inmentahle wont of knowledge of our real condition. 



BINOa 800113% 85 

Happiness il in the mind: and we*venture to 
think that Inzory and pride do not coytribnte to it—> 
that a boast of morall, independence dims not help td 
seonre i^ That the Hindu wife is really the half of 
the husband’s bock, is a proverbial fact: the Hindu 
•mother is the most affectionate being imaginable 
the incessant priictice of virtue keeps the Hindu 
female happier than her sisters of the enlightened 
west. Whatever the advantages or t^harme ^f the 
European .family may be, so long as the Hindus* 
are allowed to continue with their system, the marri* 
age of girls before they attain puberty is a sins qua 
non for seouring domestic peace, felicity, and good 
government. The little bow becomes a dear object to 
every one since the moment of her reception in the 
family of her husband, and is placed under peculiar 
circumstances which need not be detailed, to be able 
to study her husband’s manner and likings and to 
impart to her husband a thorough insight into hetown 
sentiments. When it is tke religious duty of a wife to 
revere her husband more than any other being on 
earth, and the enjoined duty of the husband to 
make her happy, the lime light of civilization, reflected 
upon the constitution of such a family, will not 
discover id it awkward and ugly deformities, and 
T^ulsive deliaeaments. ^ 

The age of the bridegroom, on the other hand, 
remains to be considered. The^Shastras which em* 
braeewUhin thmr purview the minutest and even what 
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would seeDi to be the most unimpoi^nt ^wiiits of 
domeeiic life; could not be expected to be without ed> 
equate rules on this bi^uch of^the subject. It is a 
matter of pity, however, that the moden^ Hindus 
have very much deviated from the ancient custom. 
The 94th verse of chapter 91 of Manusanhita 
lays it down as a rule that a mall> person of the ^e 
of 30 yesws will marry a female of 12, end that a 
young man ,of 24 will espouse a girl of 8, indicating 
thereby that the age of the one ought tp be three 
times that of the other at the time they^are united 
in hallowed wedlock. But tdong with this we find 
later on that the commentators say that this rule is 
not strictly followed, and that among the generality 
of people who are unable to follow the wise sayings 
of the sages closely, the rule is very frequently 
violated. The infringement of the law was evidently 
more common even in very early days than its obser- 
vanc'e. and this was necessitated by the desire of 
young men to marry ns joon as the custom of the 
time permitted. This deflection produced serious 
changes, and the increase of the eagerness for 
marriage went on quite in a progression, as men 
went off more and more from old paths, and betook- 
to others where they could act more according to 
their own inolmations and desires, without being 
much restrained by precept or fornf,. Even so early 
as the time of the Fandavas, we find. it said in the 
Hahabhaiata regarding the relativity of the ages of the 



BINDU SOOIBffT 


87 

man an2h|he H^dbinn, that fhe {oimer at Ms thirtieth 
lyaar ought to maiif the latter at sixlieen, if she has 
not already passed h^ puberty : 

Trinn^ventai ihorMabusliam bharyan Tindats nagnikanu 

Ato ^nTTitta rajui kanyam dedyat pita aakrit. 

Roughly oalGulatiog therefore the age of the 
bridegroom with ibferenoe to that of the bride*irhen 
married at 12, we see that the old proportion has 
been reduced to the one being about (|puble o£ the 
other. In later times, therefore, that sune change 
has been nsore rapid; and people have oome to think 
a match between a girl of 12 and a man of 24, as 
not quite a fit and desirable one. In the case of the 
daughter being 10, which is the average age of a girl’s 
marriage in these days, the father prefers a youth of 
of 18 to one of higher age, as allowance has to be 
made for the period between that age and her attain¬ 
ing the age of child-bearing, when her* husband 
becomes 21. However much this practice may differ 
from the old and honored custom indicated by 
Manu% text quoted above, the promoters of the 
agitation which has been kept up for some yeare on 
tlie question, do not seem to have a bettor and more 
desirable ratio to propose. To enable the public to 
form a fair opinion on this, as well as on other col-, 
lateral points, the Government wou|d do a great 
eervice to the cojintry to take a census of the popu¬ 
lation of India, in which such information dionld be 
called for and obtained, es would supply the atatistics 
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ia want of which energy and enthSiSsen/ls being 
wasted in undbstain, unreliable, and therefore ralne* 
less oalcalatioi|!i and comecinns^ But let it be said 
to the credit of the much abused Hindu sys^m that 
the form of early marriage, such sf actuidly obtains 
in society, and not the form which* is conjured up by 
the imagination of certain ChriAian Missionaries, 
which works them up to paroxysms of warmth 
and B3ad, hcpiest and well-intentioned though the 
same may be accepted to be, not only doe« not inter¬ 
fere with the intellectual development <of Indian 
youths, but is a positive advantage in that it exer» 
oises a beneficial influence on them in maintaining 
their morality. Point not to instances of reckless¬ 
ness or indiscretion, and conneot them not with early 
marriage as its parent: a more uncharitable and in- 
correct view of Hindu society could not be taken. 

A great deal of unnecessary hubbub could have 
been* avoided, if a true knowledge.of the position of 
women in Hindu &milies hud directed the sentiments 
of ardent reformers regarding the indispensable 
character of consent or choice on the part of the wife. 
The marriage of young men not arrived at majority, 
is not a rare fact, and at the same time it is not defen-, 
sible opon any of the grounds that have been or may 
be urged in favor of the marriage of girls. Material 
improvements may be advantageously made by slightly 
modifying the average marris^eable age of the bride¬ 
groom, or we think, we wduld better express ourselves if 
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*v« by the ptaotioe now rather genixally obtunbg • 
among the iutelligotft and i^ducated^ortion of the 
oommnnityy being rendered nniv»sal, allowance 
being mode.only t^ meet the requiiements of. special 
cases. The lefonnatiuu alluded to has shooted ^orth 
of itself, and favored by the genial breeze of English 
education and enlight nment, is growing dc^lv, de¬ 
riving its nourishment from the fertile 'soil of the 
society in *which it has taken root. Yet when can a 
man be said to be fit to choose his partner P—Not 
certainly when he has just attained majority, but 
after he has got an insight into the practical world 
which will delay him to a period till when no guardiau 
will ever consider it safe to keep him a bachelor. 
The eelection of a partner in. Hindu society specially 
by a youth himself is an extremely difi^ult task, 
and the jwobabilities on the side of his failure render 
it very undesirable that he^should decide for himself; 
while on the other hand as the mari'iage of a gii! 
before her teens is unavoidable, nuptial union by 
intelligent consent of the parties becomes a matter 
of impossibility. That is why the gandharva form 
of marriage has become obsolete. 

There is a reason why the Hindus obey their 
religious matrimonial laws so very'strictly. The 
chastity of the wife is a dear idea to the Hindu, and 
it is a religious and a social sec&sity : it is the very 
first point in the purity of the home, purity of the 
sacrifices, and purity gf worship: and it is |hie seuli 
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< m«nt of patfty perrsding eTe«7iIuag Hindai that 
dictates to hint the purifoation of a femaJe by the 
ceremony of matriage. It'is in fact the'sanabira 
iadispensable in the case of the fi.ix seS| and it ia 
qwken of by Mann in the followii^ terns : 

B«iba1>aco bidhit itrinaiig tMiskam btidiktnnribM^ 

PUiwba gimn bMO grihMtbo agai pariktia. 

Marriage has been ordained for a woman by the 
laws of x«Ugion, and it is to her what the,inTestitnre 
with the holy thread is to a Brahman: the pwfor- 
mance of her duties towards her husband ia what in 
the case of a Brahman it is to stay in his religious 
preceptor’s house, and to render serrices k<him: the 
duties of her household are as the sacred duties of a 
Brahman to his holy fire. The wife is the soul of the 
Hindu family system: the dictatress and imperatriz 
of her own dominions. Her purity honon the entire 
fanuly. sad in it lies the secret of her strength, in< 
fluenoe, and power. The Hindu is extremely seasi* 
tire and careful in respect of this qualify, and 
endeavours to guard it against the slightest possibilify 
of contamination. To divest the Hindu mind in a 
buny of this idea is to accomplish the work of Sisy* 
pfaus, or to make the lost waters of the Nile flow back 
to their parent'lake. 
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MABBIAOl 11. 

Earlj.mamage of girla would be poiitiTelj im- 
mond and absolutely objectless in a oommunity 
where nnlike the Hindu connubial relationship is a 
mere social contnct, and is not connected in any 
manner with religion, or the spiritual benefit of 
eithor party. Even among Hindus with whom it is 
a sacrament, the actual oonsummation, as it is under* 
stood generally, does not, thanks to the Pundit 
law givers, follow upon the gift and aoceptknce of the 
daughter, but is ref«rred to a harmless period o^ her 
life. Quite in the spirit ftf the Shastras, but slightly 
in deviation the principle involved, the legislature 
not very long ago preferring a numerical limit to an 
indecorous enquiry, with a view to raise the age under 
which it would be oriminal for a man to have inter¬ 
course with a woman with or without her consent, 
proposed to substitute the word "twelye” for the word 
“ tenpin the oianse mnked fifthly and in the Excep¬ 
tion to section 37S Indian Fen^ Code dealing with 
rape. Both married and unmarried people oome under 
the fifth clause, as is (dear from the excqation, Soibe 
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exception vill ^ve to be read with the clause—and 
there were very strong seasons for its introdncUon, {« 
the framers of the Feual Code were of opthion' that 
*' sexual intercourse by a man with|liia own wife is iu 
no case rape j” and this they took care to insert as an 
exception when they put down the said clause in the 
Code on its being laid before the Eight Honorable 
Lord GeorgeiAuckland, Goveinor-General of India in 
Council. Nor were those great jurists and*far'sighted 
law-givers by any means singular in such opinion. 

Then in their first report on the Code, the 
Indian Law Commissioners say ; 

Again Mr. Thomas objects to the ‘ exception 
^oh declares that sexual intercourse by a man with 
t,8 own wife is in no case rape.’ He says ’ I doubt 
the exception. The early age at 

children are married and are in the. eye of 
t^<e law wives, makes it necessary that protection 
/should be given to them by the law till they are of 
; age to reside with their husbands. I remember a 
case of forcible violation and great injury to a child 
where the offender was the husband.’ Mr. Hudleston 
and Mr. A, D. Campbell concur with Mr. Thomas.” 

The age therefore of the childwife under which 
she murt have no carnal knowledge, came into their 
serious oonsiderationr and. in paragfaph 445 of the 
.wid report, they teve gpven their reason for fixing 
^ particular age: 
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*' 443^ AUbongh maniagea ate oomnioiily oon> 
tracied among ilahomedans and Hindis before tbe 
age of puberty on the pajrt of females, yet usually the < 
Vride remains in the house of 4er paredts till she is 
of a fit age for the oonsummation of the marriage, 
and it may be fairly* presumed that the parents, her 
natural guaidisns, will in general take care to^pre- 
vent abuse in this respect. Tliere may however be 
cases in which the check of the law may be noMSsary 
to restrain men from taking advanta^ of ‘*tbeir 
marital rig|)t prematurely. To meet such cases it 
may be advisable to exclude from the exception oases 
in which the wife is under nine years of age. Ins* 
tances of abuse by the husband in such cases will 
then fall under the fifth description of rape.” 

Since then nearly half a century has rolled on. 
Education has stalked on with gigantic stiides all 
over the country, condemned Bengal more specially; 
the government and the people have spared no pains to 
disseminate enlightenment^ among the masses, and yet 
His Honor the Lieutenant-Governor says that "it is a 
general practice for Hindu girls, after they are married, 
but before puberty is even indicated, much less estab* 
lished, to be subjected to more or less frequent acts 
of connection with their husbands. The custom 
appears to be wide-spread—less universal among the 
higher than among the lower classes Hindus—but 
it prevails generally over Bengal proper, specially 
over Eastern and Central Bengal.* It dees not extend 
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generally to Behu, nor ielt preTaleitt in Qjdssa, and 
he aborigingl tribes are apparently free from it.”* 
We have no means at hand of ascertaining firom 
what sooroes (his infoAfiation was derived, ao we ace 
unable to judge of its quality ; but coming as it does 
from His Honor’s report, it is entitled to very great 
respect and credence. The only jnferenoe therefore 
that can be drawn is that, the abuse springs np whwe 
English education has introduced novel modes of 
thought crehting in people’s minds a wild confusion 
in their ideas of personal rights and li^rties, and 
displacing wholesome customs and practices by new 
habits of life at their will and according to their 
pleasure. Yet it is singular that the case out of which 
the great discussion arose was one in which an Uria 
was the accused charged with what was an offence 
equally against the Hindu religious law, and the 

criminal law of the land 

• 

'Now, in enacting the fifth clause the law Com¬ 
missioners were perfectly ^sensible of the necessity 
for protection of child-wives, and while saying that 
instances of abuse by the husband would fall under 
the description of the offence given in it, they 
drafted it out as follows : 

” Fijthiy ,—With or without her consent, when 
she is under nii)e years of age.” 

This they thought expedient u\>on a full con¬ 
sideration of the lodian law at the time being, the 



HlUrDU SOOIXTf. . 96 

English oh* the subjeU, and Mahonfedan and 
Hindu onstoms. They say in paragraph 446 of the 
said report;—“ We maybbserv^ that bj^ the btatnte 
IX. Gewge lY. cap. 74, 'which goTems the adminis* 
tration of Crkninal Justice by Her Majesty’s Courts 
in India, the i^e under which the carnal knowledge 
of a girl is a crime of the same degree with (ape, 
is «ght yearsand they fmrthez explain their view 
in para 693 in the postscript to the said report ;— 
'■ the Code includes under * rape’ sexual intercourse 
with a girl with or without her consent when she is 
under ten years of age. By the Schedule it is pro¬ 
posed to render it so punishable when the girl is 
tinder twdre. By the statute for India the age is 
eight years.” We have thus full light thrown upon 
the question why the age of ten was fixed even* 
tually as the age under which it would be criminal 
for any body to have intercourse with a girl* with or 
without her consent; and it is cleat that this tras 
done not firom any wanb of consideration as to 
whether the particular age of “ twelve” ought to be 
the limit of protection, but after mature and due 
deliberation, as is evident from the faot of that age 
being noted in the schedule referred to in the above 
quotation. 

Thus the law,was framed that we found in fore, 
before the amendment. The exception excludes from 
tire opeEation of the fifth clause cases in which the 
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hasband 'and th« wife an oonneraad/^and very 
properly, if ke look at the matter in the light of the 
Hindu religious law and ouhtoma Notwitiutasding 
the attempts made by people not knowing the Sartras 
to prove the contrary, it is undesirable here to enter 
into a long discussion as to s^at the law is or is 
not, nnd whether it is snsoeptible of one or another 
interpntation ; but this may be distinctly stated on 
the anthority of Farasara, who indeed carries the 
Hindu law to the utmost stretch in favour of women, 
that between eight and ten years of age a girl ought 
to be married, and that between ten and twelve is 
the debatable period, daring which the girl must be 
married before the first indication of puberty. That 
being so, and all other authorities including Mann 
being of the same opinion, and farther, girls as a rule 
being married before that event all over the country, 
the husband if he is not himself a minor becomes 
leg^ guardian of his infant wife. Yet the prevailing 
custom is that the married daughter remains under 
her paternal roof until after the oocunenoe of the 
said event, when a religious ceremony is performed. 
It may be said with some truth that in certain 
families or in certain places the rule of garhhadhan 
is not strictly observed ; but that is no reason why 
it should not be obeyed by those people who are more 
orthodox than the others, and who outnumber them 
beyond galoulation, So long as *ke Hindu belief 
is that the DhamasiAtras enjoin gaHthadhan, at an 
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aaoli|e<^loBa'6l« pWiod o*£ the ohild-wlie’e Bf 0 *^ 9 ii 
jwiUtttj of pratyoba^ VooumiBsion pf nn> in doj^ol^ 
Opo wKild think it utiA bett^, that a 4i«tinotioir ^ 
drum by the GoTernment and the L^gislati^ 
bfltinaa married tfd unprotected girls in this cooseo* 
tkOt irhen their oibjeot might well have been atiained 
irithont any the slightest interference with tlfb reH* 
g^nt Bornples of the Hindus. 

' But a question was asked why should a ffistino* 
tion be made in the age for the purposes of the filth 
olfkuse and of the exception ? One child is as much 
entitled to protection as another, and His Bxcellsnoy 

e Imncdhtely aftn the injanotioni regudiog marriage wUali 
most iMva taken place before the Srat indioatioa of pohir^ in the 
wife, ocean the foUowiiig aloka< Honn, Chap. S, v. 4ih 
Bitnkalabhigamee eyat swadornirataa lodo. 

Airbba baiyyang enjeohohain tadbataratikamyapaa 
Knlloka Bfaatta In his conunentoiy a^', 

Ityajam niyamabidhia, natn patisaakhya. 

He qnolea Paraaaia t 

Mtaa n ata nt n ye bharyam waiiidhan aepagaohebati. 

Ohonyaa bhranahatyayam patata aatra nagmyai. 
I hg hBiiand a ii , popularly known nt Smcrta Bhattaehac)yar 'in 
bia gnat werie, the Tat/m, bagias hia Aa|^ M 

gaibbadhan irith a quotation from Gobhila. 

TaAt xitaaMtaa Uiabat! npaiataionita tadn . ' 

. Hitnpaajf^nanaiyogyakalac tannimitycna naimittikaaa. 
Gamnaalniyam akarfaataa pn^wbayannfysmao. 4; 

, Wt a aiata nntayg bhaaynaa aa nnidh an n op agm A o h nI fc .. 
AbapncM ta wand a ^iia bhran a h a t iya m r i ta bri tan . 

Itinuttaa, ‘ 




m nmbv scHsi^T*; 

ia lMi muzlnblff. Bpe«(di, 

sn^bfendoar in swj wni, V9iy ja^jx 
imn^taiity « yobttggirldcMMaikji^/ 
nooning u she is auurried w sot,” Tet 
one that, there is so modi diffwosoe between ifaii 
graefioeSk habits, and methods life of the annaixiedk 

. 'Mtj* ftiuinJkfm. 

■' OarUikdhaiiMiiriten poDgni whtMw ipwriwet pna 

, * Clnii. I, T. U.' '■ 

SimMUtto nlMS tbreeoang tasn ynlnMB auiUist. 
BiahmaobaiTvb p>rbbanydyateh»tMr»itn bMTjra^at, fV, 

flnt Una appliai to a womuiwtien iheaUaiM ppboriljr 
i<t«T her marriage, the next two generall;. A eon hots of a 
woman in regard to whom the Sanekara of yarbhadhan hM not 
heeft.pwtormed ia a wratya— 

Srttjee wnakaiaheenaayat—Amariwsh. t. TSA 
^ inia ananriable position of the wratya need not lie deeeribed 
hmt. 

A great miitake ia committed by not reading the dokaa along 
with the oontext. Bat if that ia done, there cannot poaaibly be 
any oontention tagaiding their meaning. 

' Kedhatitbi in hia oommentary gn Uaan (Chap, m, T. 4S) aaya 
Ckia bibahaa. Teaminnibritte aamnpivata daratwe taddmra- 
beohohayopagame pimpte tannibriitarthaanidBmaiabhyate. Na 
bihahaaemnnantamm tadaharebogaohehhet Urn tatU ritnlndam 
pmtihinta. 

;.Wlt]m:j^the roaami for the in^pnorion in the delca qootad 
the' mark ot the sage, whereby the hnaband la forbidden to 
aplHj^ titr.lftfa before the erent npcm the oeonmnoe ..«t whtoli 
Parii^i^'daiim»efdntyinenplieittew^thusi •; .x.'- 
’iiltwwiettartn.ya a$rtp tbartatatm np ftifupm. . 

l-Ba'noltUhiKntln^ ., ■ 

i--'-:-X . . ' 
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algid tiia mamBd vouen. tint upon ihtf pit^ 

' ‘Miitidwstioa, it oannot ufoly be eeid *ibii 
titi|Med iroDiaa urbo *doea j^t live^onoiliblyt djm 
ii^tnqnue from the etate peater preteotkm 
tadfiiiho it, baniag most exceptional oaaee vhiiA 
it k to be r^^ted mutt occuc in all eooietkl, 
nenallf the object of love and affection mote^ tilo 
fbmilp of her hnaband than of her parentti and thne 
reoeivee the attention of, and it altrajs sarefU%look< 
ed after by, both the fiuniliesx^whudi in the Einda 
eMse means a large number of human beings, aiU 
0 ^ itiiom, by the way, cannot, even in the oases aboTe 
excepted, possibly possess equally cruel tendenidea I 
Here we may be excused for noting that fiuropean 
gentlemen likely have no correct information as to 
how kindly the little bohu (the newly married girl) 
is treated in her husband’s house—she is, for an 
example, not allowed even to walk on her feet lest 
anything should give her pmn, and is carried od the 
arms of the mother-in-lSw or otbnr female members 
of the familjr or female servants, not to speak of the 
caresses she receives from tiiem and kom all other 
female friends and relations. 

We hope to be pndoned for refeigring to a eaee 
in Oaloutta in which certain persons were charged 
with kidnapping a female child aboul^ thirteen jaof 
old for imgnoral purpose^ Mtd for compelling hex W 
submit ih) -impsoper acts «i tte part of ab|e..hcdkd 
mee for the bcIm of gain. Sie swore tiu^ iiE tfaia 
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wu dims Mntaiy to her irahM, «n4 tiie finBide 
gntidum itf hm,who oeme forward to obmpleiiit swore * 
to her not hoTing kac^ impropriety befoce i httt 
the medioal eridenoe prored t^t not oaiy«had rite 
for e long time been naed to anoh oonduot, bat thsi 
she had oontmcted certain eril habits wUob eonflimed 
that eVidenoe. The use that is made of giria Ifts 
tide poor wretoh certainly crila for interferenoa^ and 
it teqohrea not-force of argnmen^ we apprehend, to 
ostabliah the necessity for arising even the proposed 
age of twelve. * 

Under English law any person who nnlawfhlly 
and oamrily knows any undw the age of thirteen 
years, shall be gnilty of felony, and so also shall any 
person who unlawfully and carnally knows any girl 
being of or above the age of thirteen and nndw the 
age of sixteen, be guilty of a misdemeanour,* and it 
does, not matter whether the girl gives her consent to 
the dienoe being committed. There is a patalld pro* 
vision nndn whirii the detention of anoh a girl is 
punishable eithn as a felony or as a misdemeanour 
according as she is under thirteen years in the mie 
ease or under sixteen in the othw. There is no resson 
why we should not take a h{nt ftom this law; aged 
further having in India section 668 of the Grimkal 
Procedure Code, already in operation for years and 

..... ft .. --i- 

* An Aat In tiM foitlMrjiotaalloB or vonMn 

ea sad 18 m, 0 ^ 61. Ilta 4 and e. 
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yean, a law which ^pon oonplaiDt of the un- 
^ lawful datentun of a female child under the age of 
fourteen yeara for any unlawful puipoee the magia; 
trate has been given jurifidiotion tojnterfere; aud 
further ftill the offence of kidnapping requiring the 
Bubjeot to be if a male under fourteen years, and 
under sixteen years if a female, it may ^ely and 
without objection be laid down that the age of cbnsent 
in respect of unmarried girls, should be fourteen 
yeus. It need not be pointed out that such*« pro¬ 
vision would operate for the benefit of those respect¬ 
able girls hlso, who either under the custom prevalent 
in their society, or for reasons of social reform, or 
other reasons perhaps not less cogent, are not married 
before that age; and this law one would venture to 
think would be courted by the guardians of such girls, 
be they Christians, Mahomedans or Hindus. 

On the other hand as regards married girls, it 
should be observed that the word urUatoful enters 
into every section of the said Aot 48 and 49 Viet* cap. 
69, and renders it clear tUat the husband protected by 
his marital right is incapable of committing the 
offences dMcribed therein, and it is apparent that the 
English common law on the subject is left untouched 
by the said Aot. Therefore in law there did not 
seem to be any necessity for raising the age of ten to 
twelve in the Exception to section Si^, Indian Penal 
Code; nor did^t, on the ground of following English 
legislation, Mem expedient to jo so, more specially 
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vbea the Indiaa lav would ^ea go fartheri and that 
unnecessuilj^ than the lav in England—a oountrjr 
Frhere the natioh itself is careful of the interests of 
women, and where the slightest thing to their prejudice 
would be instantly and assiduonBly zemoTed for the 
sake of their ease and comfort. 

Again the personal lav of India made ample 
IHrorisi^n for the punishment of an ofiender who is 
imprudent enough to cause hurt in the wicked act of 
haTinglnteroourse with his wife before the first ap* 
pearance of puberty; and this proposition baa 
been very strongly established by the conviction by 
judge and jury in the case out of which the discussion 
above. The Honorable Judge is understood not to have 
said that the law was defective, but to have directed the 
jury to come to a verdict, not again upon the question 
of the age of the girl, which they would have to do if 
the case came within the provisions of section 376, but 
upon “ the facts of the particular case on the evidence, 
and to say whether, having regard to the physical 
condition of the particular girl with whom sexual 
intercourse was had, and to the intention, the know* 
ledge, the degree of rashness, or of negligence, with 
which the accused is shewn to have acted on the 
occasion in question, he has brought himself within 
any of the provisions of the criminal law and tiie 
criminid law of iU Penal Code was nndioated by the 
* jury being able to pronounce a veidio^ of guilty, and 
the Judge to sentence the olSender to iifiptisoniaent. 
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Bat in opinion pf ont governon a mor^' 
necessity aiose which compelled them to me^e some 
law restrioiang the use of the wife’s 4)et8on by the, 
husband, and His Excellency c said :— • 

" Wcf propose merely to protect from the nnqne8> 
Honed evils of early prostitution or prematiue sexual 
intoroourse that great body of the female childen of 
India which lies between the age of 10, up to which 
the present law offered them protection, and the age 
of 12, up to which we propose that suofa prothction 
should be 'extended. Our measure affects the mar¬ 
riage usage*only in so far as this protection extends 
to a married as welt as to an unmarried child.” 

The law was passed in spite of a great deal of 
agitation and representation, not only by the Hindu 
community, but by others as well. A suggestion was 
pressed for the consideration of oar ralers that it 
would be perfectly consistent with our Shastras if it 
were laid down that sexual intercourse by a man 
with his own wife, she not being under 12 years of 
age, or in the immature coiidition preceding the first 
appearance of puberty, is not rape. It was also pointed 
out that on the attainment of puberty certain social 
customs are observed and religious rites - those of gar- 
bAadhan—-performed, hnd at these the families of the 
bride and the bridej^room join, and so the matter would 
becbme known to both the families and also to their 
friends, the pri^edings bemg considered so im¬ 
portant as to dedbtve to be indicated by the popular 
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found t^ir vajt instiMid of putting dwrai nnosMwl^ 
an t£.«.protected ego, to ftx tji«9eoi»i»^ 
of the event that leads ito garbh^dhan, w the n||oui 
after vbich the protection should eeasn, tJle Bi^u 
would aooept the law without a gredge, and 
rejoice at the vindication of the principle of Bmdu 
law Wdom appreciated by its opponents,' under 
which what was intended to be created an offence, 
had been declared to be a sin agee ago bj the 
divines of Hindu India, 

The principle upon which the innovation was 
based was not, we regret to observe, carried out in its 
integrity as regards either unmarried or married girls, 
as it omitted to provide for cases that might occur 
between the age of twelve and the first appearance of 
puberty, which period remained as nnjnotected as th«t 
between 10 and puberty bad beeu before, although it 
must be admitted that the possibility of evil has been 
very much reduced. Yet it must be stated that it 
would be nil if puberty were acknowledged as an 
alternative t<a the age of twelve. 
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'I Cb ^ Imais of the greater adherence fo the 
diadpline ot^their religion, the Hindus nuljr bedf^ded 
into two general olasses, the distinction between 
whom waa widest in olden times, but which in later 
days baa been so modified,jW to result in a fusion of 
Uie aeetions oomposing them, many of the lower 
orders having by reason of improvements made by 
them in theii practices and observances rbsed them- 
selvea to a position where they meet on even ground 
with those who had ever before been their superkoa, 
bnt who have become degraded in their maipiera 
and habits iutd are little fit,ted to maintain their once, 
honored rank any longor. We allude to oehora and 
vj^avahar. as bi^g the criteria deciding the degree of 
diSHenee between the olassea In ordinary language 
.the (amm signifies the observance by one’s self of 
the restrio&ns and obligations of the religious laws, 
and t^e latter tiie conduct and behaviour of one to* 
wards another rjugnlated by tire samedaws. But this 
is ndther the owrect oonnobtion of, nor the dassical 
di8er«i|eew.|)^tvi»en the two. The SabdakidpaiArama 



doM ftot io giviiig ihA mitetxbig ct etSXbra 
ft hm o^jpa&dr, nof doM Ti^vaXlg^ b deflidiv 
ejpctvtdcM* sotuit it as distiniit ftom tlM dtlisS'^Miiy 
In the works treating'of pnnishments to jw inflieted 
by kings ft has in relation to the speoiat snbjsKst a 
ipfloial import. Be that as it may, the siim oC the 
dnt^ of men towards themselves, towards thehr 
relations, towuds society, and towards tiieir God, are 
inclosed within the meaning of those terms; and it 
is a striking*^fact that along with the maftipl^tien of 
oaste proceeded the loss of aehara: tho lower the 
easte was, the less pure wore the practices <rf the 
men y so when we go down to the rety lowest tanks, 
we scarcely recognize them to be Hindus by their 
manners and habits. -Parity of conduct originally 
proceeding from a strict obedience to the rules of the 
Boriptures, lost its ohancter more and more, as they 
came doy[n through long ages and were extended over 
distant provinces; and therefore it is not unoften we 
find peculiar usages prevail with partioniar olasees 
or in particular lands, which it is difficult to te- 
eoncile with Hindu notions. Social forces howevw 
have d.ways been at work, and since the time that 
the oaste system was once perfectly established, the 
straggle for existence and the inability to follow tiie 
rules of self-abnegation, brought on a cotimter-aotimi 
file efbot of wfiioh may be sud to headmost tinivwtsal. 
liet iu not ^eak of ansterities and ’)fdga-?’tdiose ,|ue 
things of fiefton no#. The mwe study ed the duwten 
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MkAfA «{^t»/^ iafonxmtion to det^prmi^e 
morl^.i.flaiui dapattUBtj of any ooono ol'aetion ; 
thofanao o^ imbedd^ in* th« Hibda mind ia, 
thobr fnat Beeret fountain souroe. Diraotion ia gira^ 
k> (ha atxaun by the Pundit with the myatenou^ 
jceoChit: and miliiona run to its brink to qnendi tbe». 
thiE^lor knowledge on any social or religious to^uc^ 
Clea^^ess ii ordained in all material obje<^ a^ 
thinga and ptuification is prescribed for both ^tt«r^ 
and mind, ^he Sanskaras are the various methedf, 
of purifying the body on difierent occasions and a| 
dif^nt periods of life preparatory to the condition 
of a grihi or family man, and penances are dictated 
for an offences against religion and civil law. 

Thus Narada begins his Sanhita: when people 
were truthful and firm in virtue, there was no vyawthar 
then, nor envy, nor spite. When men lost their pious 
habits vyavahar became extant, of which the ling 
the xnaintainer, who wonldjpimish all ofiendms. This 
was said of a period anterior to all history and tradi* 
tions, which was followed by long years of Hindu 
rule^ n^ly extbguished subsequently owing to tfaS; 
Uso^dsacy^ of the Mahomedaa power in Bindustasi' 
During this last period {tie aehara and vyavahwr of the 
Hiatus beosme very extensively modified, and it is, 
beoi^ 'tfae Hindu social and religieus laws were 
tau^ greaf foxerigfat and enforced with rigour . 

thal!:theyl^V9sdtyived.to the pifsent da|^ ia %^! 
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pftrtB of ^tuh India irlme (he Hlifdb lav ie admi* 
Biatend bj Hiada kings and tbw repnaentativeB, 
■odety is in a &r less admnoed state than where 
English statesmen, tafamembers, and jndgfs are int«r> 
prating the Shasters of the EQndns, ud deciding 
differences between them according to law. However 
eonsistent it may be with the policy of the British 
Government to remodel the law of the Hindus, Maho- 
medans and other nationalities under its rule, and to 
rendu thefa into one code mth such cantion and 
oireumspection as are indispensable in snph an under* 
taking, it must be candidly confessed and openly said 
that not every innovation is in accord with its deda* 
rations, nor does every one bring satisfaction to the 
mbds of the people for whose benefit the same is 
ostensibly intended. As on the one hand we find the 
sdoption of the English principle of “ property once 
vested cannot be divested” in the case of an nnohaste 
Hindu widow, elicit a burst of Hindu feeling in 
meetings and assemblies pud in private oonvenation, 
so on the other hand we see to our utter chagrin the 
prospect of a Hindu lady being dragged to prison in 
execution of a decree for the restitution of conjugal 
tights, a person whom the Hmdus regard as anap>- 
.poachable except by the nearest of kia. Neithu 
the one norths other agrees v/ith ackora or vpatnakar, 
or with Hiuducideas of purity and es8e|it&tls.. 

/; In our last article on the subject of . inarriage, 
we eiqplained why,the Hindus do sadanst nuwry 
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their daughters before puberty, and also why they 
steadfastly adhere to that practice, ijf spite of many, 
grave exceptions to the wisdpm of that rule based 
upon considerations of advancement, freedom and 
comfortj which mark the higher circles of European 
society as their characteristics. Great evils are the 
outcome of this system of early marriage of fenfhles : 
evils whose sting causes the Hindu public to smart 
with agony. One of these however is psevenlfble on 
the assumption that the actions of men be true to the 
teachings bf their religious books, and self-interest 
submit to spiritual requirements. Not long ago 
India was agitated with discussions regarding the 
enormous expenses incidental on marriage among 
Hindus, and as they began with a blaze they ended 
in smoke, placing those concerned in the abuse in a 
position repulsive in the eyes of the unconcern¬ 
ed world, but producing no better or an^ salutary 
resiilt. It has been shewn in the article referred to 
above, that payment of any consideration either by 
the bride groom to the bride’s father, which is a part 
of the asura form of marriage, or by the bride’s father 
to the bride-groom, which we find in the Prajapatya 
' form, is discouraged being of inferior merit—the 
former positively sinful, * and the latter not lecom- 

* We have fche combined authority of th9 Saubitas and the 
Uidiabharat for thit^statementi vtde Anwamna purhOf ohap 46. 

To mannabyas Hwakam putrarn bikriya dhanamichbati, 
Kanyam ba je^itarfchaya yaa anlkaena pi^yachchhati, 
Baptabarae mahaghorae nirolyao kala sahvrayae, 

Swedaoi mootram puroeahanoba taibmiumarhai 
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inendable tb Brahmans- The Brahma* form of marri* 
age, which b;^' its very nature is pure and superior,' 
is said by modern pun4it8 to be followed in the pre¬ 
sent age, but it would seem to one who ssonsiders 
society both from a religious and a social stand-point, 
that the name is used as a blind to conceal the faulty 
character of the negotiations gone through and terms 
proposed prior to tlie marriage, and the oiler of money 
and other valuable presents, which really bring the 
ceremony within either the mum or the nrajapatya, 
form. Social reformers ought to take it upon them¬ 
selves to correct the abuse, and the task may be 
achieved not by a great deal of high and irresponsible 
talk, but by esamide set and necessary assistance 
rendered either pecuniary or otherwise. It seems 
that it is easier to get a price for a daughter than to 
offer her without it. This looks like a riddle, an 
absurdity, but nevertheless the fact is patent. One 
who 'would not accept of any consideration, or sulhn 
as it is called, for the marriage of his daughter, at¬ 
tempts to make a selection of a bride-groom, and as 
he must mai-ry her before puberty he has to pay to 
the bride-groom a certain stipulated amount of 
money, and has also to make-such other presents to 
him as are settled upon before the arrangements for 
the marriage beconio oorapleia So he who fixes 
his mind on tfie money he expects, fs always anxious 
to avail himself of all pos-ible excuses for increasing 
the amount, and to* insure himself against coatin- 



alNDTT SOCIEW. 


Ill 


g(>noie8 wonlj "realize thtf sulka ( ) • before ha 

bflers the danghter'a hand to the^ •bride-groom. 
Under such circumstances, there ‘was in former* 
times a rfseremony called aT^jfls or betrothal, but 
modern pundits hare declared it obsolete and inopera* 
tive in Kaliyuga, although considered in the strict 
sense of the proceeding, the final arrangeigents 
regarding a marriage now iire not in their nature mate¬ 
rially different from it. It is however, good for .society 
that betrothal is extinct, and that Hindus are not now 
troubled with the punishments entailing upon a breach 
of promise of marriage after : and it would 

be infinitely bettor if we could get rid of the hated 
asura marriage and of the undesirable projajiatya. If 
the Brahma form of matrimony were the only form of 
marriage among Uindn.o, it would be superior to the 
noblest example of marriage by mutual consent, and 
one could make bold to recommend i^s intro¬ 
duction into other soeiolies and religions in the place 
of any other form that may prevail. 

The other evil which proceeds directly from early 
marriage of girls is their early widowhood in many 
casesi We will not say that early marriage neces- 
■sarily renders early ^ydowhood possible, but as con¬ 
cealment of truth is not honest nor productive of good 
results, we will note that there are already a large 
number of widow’s, who have probably not known 
what the objeci^ of marriage is, or who have after 
a short period of enjoyment of*the love and atten* 
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tions of th^ir husbands bisen separated nnd snatched 
away from t^beir embraces by the cruel hand of. 
death. Ftofeseer Max Muller quoting the results of 
the census of ffiSl, said'In his letter to the Times on 
Hindoo social reform, with reference to the number 
of widows then living, that “ there were no less than 
20,2^0,626 widows in India,” and adds that 
“out of that number 78,976 were under nine 
years of age; 207,386 were under 14 years 
of age; 3,82,736 were under 19 years of ago.” 
It does not matter what exact proportion of these 
figures would represent the number of Hindu 
widows under the respective ages, as it is clear that 
it would be very large, for the Mahomedans nnd 
Christians and others do not disallow widow remar> 
riage, and therefore are not likely to count nmong 
them a greater number of widows in the aggr egate 
than the Hindus. It were certainly a fairer view of 
society to have a far lesser number of these females 
in our homes, but the doom^cannot be averted. Pro¬ 
fessor Max Muller himself sees the difficulty, and 
with his heart full of sympathy for these ladies, but 
forgetting himself for the moment, suggests in rather 
unpalatable language that a home and a school might. 
be established for the relief of these ” waifs and 
strays of womankind where chance might be gpiven 
them of preparing themselves for a happy and use¬ 
ful life.” Acquainted as the learned prdfessor is 
reputed to be with’ the shastras of the Hindus, and 
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therefore with the teal posifion of widows la Hindu 
familiesi and moieoTer with the pri^fple that per¬ 
meates eaq{i and every *arra^ement ^n a Hindu’s 
householdf it was little expected that he would in 
talking' of Hindu widows generally, allude to them 
as the “ waifs and strays of womankind.” Hor does 
that sTOm altogether strange, when we find him Jmse 
his remark upon the impassioned words of a lady who 
has thrown ofi her allegiance to ^er anpestrfik reli¬ 
gion—a rehgion of austerities and self-denial—and 
whose disoofitent with the usages and customs of the 
Hindus is open and defiant to a degree. It is 
certainly extremely painful to find that nil knowledge 
attained witli the greatest possible application and 
industry and care, should yield to the humours of 
sentimentalism so much as to he to all intents and 
purposes obliterated from the great mind in which the 
same .had been received and preserved in ^rcotype 
with the metal of Sanskrit lore. The Professor 
says: 

" Need we wonder that these young widows try 
to escape from their prison home f But what can 
they do ? The only alternative before them is either 
to (mmmit snicide, or,Svorse still, accept a life of 
infamy.” 

Is it desirable for the purpose of snaintaining a 
point, or snpporfing a proposition, to make specious 
charges of the gravest character ^gainst an institu¬ 
tion, upon no evidence whatever, no statistics taken, 
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but only on conjecture and surmise, in which the wish 
^ often supplies,the argument, aud facts are taken into 
account only«so far a:., they bear the appearance of a 
justification for the inference. One side crjiy of the 
picture is presented, aud that the darkest. If Professor 
Max Muller in advocating the establishment of a 
home for widows confined his remarks to those only, 
who by reason of,, inferior religions training;, or a 
greater proscness to luxury and self-gratification, or 
for otherreasous, became homeless or de.stituie, no one 
would mind the use of tlie language complained of, 
and no rigid-minded man would objeet to these 
persons being trained up to' the knowledge of some 
art, or otherwise enabled to lead an h mest and virtu¬ 
ous career for tho rest of thoir lives. But the griefs 
of Kaniabai aud Hukinabai upset the Professor com¬ 
pletely,' It is therefore pertinent hero to make tho 
following quotation from Mr. Justice Scott’s letter 
on the subject of Professor Max Muller’s proposal 
for a sight of which we are indebted to the Statesman 
in which it was published on the 21st September 
1887. 

“Last November a handiiil of us in Bombay 
at the • suggestion of an energetic and philanthropic 
lady resident, took this very matter into consideration 

.The outcome.was a meeting at the house 

of one of the ablest and most enlightened of the 

Hindus in Westeyi India.;.The conclusions 

'Were that such an institution is purely European and 
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ironld meet with the strongest opposition from the 
*neitiTe oommuuitj • • • • That its re*rutility would 
lie in a narrow sphere, and o^y cases of child^widoM 
eager to*escape from ill-treatment. Sunk casta nH 
Hindus present insisted on as being very rare, Bttt 
that if the proposed home were in the nature of ut 
asylum and were under native management, iterould 
snoceed. but only on a small scale.” 

The italics are ours, llt-re we Jiave«what a 
European* gentleman of high position who has lived 
among Hibdiis in India, says about the sweeping 
assertion and accusation of another in England who 
has evidently derived his knowledge only from books, 
letters and hearsay. 

We expected Professor Max Aluller would not 
shut his eyes to the relieving featiues of Hindu aehara 
and vyavahar, to the special con.stitution of Hindu 
Society, and the Hindu family, and to the brahma^ 
charya observances ordained and willingly and reli¬ 
giously practised by Hindu widows. The same 
social principle that dictates to the Hindu, marriage 
of a daughter before pub-rty, prevents him from 
marrying a woman who onoo had another man for her 
husband. If the ide^f purity bo said to a barbar* 
OUB and unenlightened sentiment, which ought to be 
oast off without a thought, let the, Hindus be first 
impressed With the tm& of the proposition, and 
husbands may be found for unfortunate widows 
desiring to marry again. At present the prevailing 
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belief is, as'it has liitbecto%eeo, that tfie acceptance 
of a widow atf % wife is contrary to the spirit of the 
Shastras and dtatuetrically opposed to acham and 
vyavahar. We do not mean that in India* there is 
not and has never been, such a practice as the re* 
marriage of a widow, but it has always been confined 
to ti^ose classes only, who did not come within the 
social arena governed by acliara and vyavahar found¬ 
ed on i;f(ligious edicts. Such were the lower cyders 
of people and special tribes who had no defined reli¬ 
gion for themselves, but who borrowed from different 
religions and different practices of neighbouring or 
conquering races, their social and moral precepts 
each as were in consonance with their system of life 
and their sense of expediency and convenieooe. From 
legal decisions of British Courts iu India, and from a 
knowledge of the fact derived from reliable sources, 
we are bcund to infer that a form of connection be¬ 
tween a man and a widow is formed by punchyatB or 
assemblies of caste men, which is known in Bengal as 
sag'll among the lower classes of Hindus, whose 
achara and vyamihnr have deteriorated conaderaUy. 
The polished European with his ideas of equality 
and fiaterpity iu society, will ht.'rdly be able to realize 
the meaning of what has been said, but nevertheless 
it is a matter of jiertainty aud daily experience, that 
the classes whose achara and vya'oahar are more 
consistent with the Shastras, are conudeied supnior 
to those who hare seceded from them; and the su- 
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peiior classes ar»looked «p/o with respect^nd defei< 
t»pce, while the Brahman, who endeavour^ to act up 
to the rules of the Shastrjia, is revered* by all—why 
even a Soodra of approved achf^'a is ne less praised 
and extolled. Under wliioh of the two classes then 
of acliara and anaclmr (practices opposed to appro* 
ved achara ) are we to place married widows and 
their husbands, when widow-remarriage conflicts ^ith 
the Shastras, and is contrary to approved acfiara ? 
Western reformers will not demur to*brin^them 
together under tlie same head, although the Brahman 
may have to go hand in liand with the Dome, as there 
appears no reason why there should be any difference 
between the two except that of education and wealth. 
But did not Pundit Iswata Chandra Vldyasagaia 
propound the religious law of the Hindus, and did 
he not show that the Shastras direct that a widow 
should be remarried? There is only one answer to both 
tlie queries, and that in tiio negative. Construing.ihe 
Shastras with an object, hp found himself compelled 
to differ from certain oriental saxanta who are reported 
to have said that such marriage was allowable only in 
the ease of a Soodra girl who has become a widow 
before her puberty. If^e could promulgate only this 
doctrine, he would gjiin no doubt one impcrtdht point 
in the disoussiou ; and if the opinion were regarded 
with respect by Hindus, a decisive ste/5 onward would 
he taken to ameliorate the oondirion of child-widows 
in India. But he ‘took no middle £ight’ and Ms failure 
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in the matter of widow remarriage in g'eiiieral is marked 
first, by the ^ijjmerons publications on the subject ir. 
refutation of his theory, meeting with not sound sense 
and logic in reply, but dogmatism and viluperatlob 
instead; and secondly, by the absolute rejection of his 
propositions by the Hindus all over India; and thirdly, 
by ^ijie rare instances of widow remarriage that have 
happened, being con.^idered by the Hindus to be only 
in name marriage under the autiiority of the Shastras, 
whereas in reality they are not. Yet there need be no 
regret. That secret cause which shakes the colossal 
edifice of Hindu religion to its foimdatiou, like the 
fabulous giani tliat makes the earth (piakc or rise or 
sink, that cause which is slowly working in the system 
of Hindu Society a-* did the hemlock through the seer’s 
frame, that same cause will bring on all that refor¬ 
mation wants, and Hiudnisin hates, all that the sub¬ 
version 9 f Hindu soeiety may rtfiuiro. 

liVidow-remaTriige is widow-remarriage: en¬ 
lightened opiiiinu does ni;t appreciate the difference 
between the j>rinciiilo of the widow’s remarriage 
before puberty, and tl» :t of her marriage afterwards. 
If she is free to marry, let her marry in any 
ease if she chooses,—and fipjda husband. But here 
is the difficuliy among lliudns. No one who can help 
it, and is not tempted to do so by any prospective 
good, would take a widow to wife, as he considers that 
an impure act. The scholars who gave Pundit Yidya- 
sagara the first star- evidently with the inmost object 
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of preserving the Hindu’s sense of purity, maintained 
that in some cases the remarriage of Hindtf girls before 
puberty was consistent with th^phastras^and therefore 
they might be married by men of their class. Even this 
attempt at a compromise did not succeed. No one conid 
be persuaded to believe that Para.sara gave sanction to 
any form of widow marriage by the sloka— 

Kacthiae mritae prabrajUao klHiae oha pntkae patan, 
Panchaswapatsu nurdonan^^ patiranya biilhcoja^e. 

This sloka it that pundit's authority. Ho renders it 
thus: "It isbrdaiiied in the Shastras that women may 
marry again in the following live cases of misfortune ; 
when the husband is not heard of, when he is dead 
when he is found to be iinpolent, when he has betaken 
himself to the life of an .ascetic, and when he has 
become ]xif Ua or an outcaste. ” 

Wo shall not launch into a detailed examination 
and criticism of his con tent ions, neither of 'those of 
the other adhyopal-as, who are the recognized inter* 
preters of the Shastras, but*wo shall pursue the subject 
only so far as to determine the true meaning of the 
verse quoted above. 

Accepting for the sake of argument that the exposi¬ 
tion of the above slokab^tPundit Vidyasag.araieyoorreot, 
the very first thing that strikes ue as being extremely 
material to the enquiry, is that in th# sloka no new 
rule has been proscribed, but a permissive precept bos 
been referred to, ihe object of which reference seems 
clear by its being followed by a statement of Farasara, 
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that the wonan who after the death of her husband 
observes the* austerities o( brahmaoharya, goes to 
heaven after death likdthe brahmncharees (ascetics). 
Therefore read with the context, Puodit Yfdyasagar's 
explanation would stand thus : although it has been 
ordained that a widow may marry again, yet the 
woman who does not do so, but leads a life of austerities 
after the death of her husband goes to heaven. There 
is no* spiritual blessing alluded to in the first oasot 
whereas it is declared a positive virtue Tor a widow 
not to marry again. The Hdhi or injunction in favour 
of widow'remarriage in any case thus vanishes. Para* 
Sara directed the discontinuance of such quasi-marri¬ 
ages as are referred to in the sloka naahtae mritae &o, 
and the reason was that the hallowed systems of mar¬ 
riage had been so appreciated, and the virtues of wo¬ 
men were held in such high esteem at the time, that it 
wa^ thought desirable, and therefore it was peremp¬ 
torily declared that all those methods which bad nearly 
disappeared then, but wfiich had been in vogue long 
antecedent to that period, of raising ofifspring other¬ 
wise than by their husbands, should cease to have 
operation. 

But why was the sloka mritae dec. recited 

at all, if it was not intended to serve some important 
end P The pnspose was an exceedingly important one, 
in fact more so than Pandit Yidyasagara has been 
able to see in his eipgemess to apply it to his own 
purpose. Parasara is reputed to have laid down the 
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gpteiai laws of the Kali Tuga.* and therefore when 
lie wanted to say that brakmaehcyf^u was the 
liile a widow ought to lhad— pakamdrana or Suttee* 
being left out of the question,—he dutiuguished the 
virtue of faithfulness to the deceased husband from 
the practice spoken of in the said sloka, according 
to which under certain conditions a jpati ( or p^tec;* 
tor) oould be taken by a widowed woman. It is very 
noticeable, the more so as the point escaj^ed t^odkya* 
pakaa who'took part in the discussion, that Farasam 
quoted tb^ sloka as it is found in Natada’s smritt, 
in the 12th chapter of which the subject has 
been treated in its several bearings pretty fully. 
Naroda, the priest of the gods, received a code of 
laws from Mann, consisting of a lac of verses, and 
abridged the same to twelve thousand slokas, whioh 
he communicated to Markandaya riahi. The lattnc 
in his turn reduced them to eight thousand alokas and 
taught them to Bhargaba riahi, who again compfessed 
them into four thonsand,*which are studied by men. 
The work is divided into prakarana, the ninth of 
which treating of v^avaJtara had been originally ren* 
dered into verse by Narada, and these are now 
comprised in the sVventeen chapters of Narada 

* Kritwta manabodharaastraatarang gaatttnat mnitas, 

• • a • ' 

Pwt^Mtraa aaakhTalilchitas kalan parasaia amritaa 

21 and 22, oh^. L, Tvamn, SaahiU. 
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SmritL Ttie S8Ut sloka <of the chSpler alluded to 
above ia as fellows . 

, Achten bibehatAanuneng sanakuarthang piakaarttHaa, 
Orabmaata ptsMuuaBatcaSang prajapatjaatathaparaa. 

It recites that there are eight forms of Siarriage, 
of which the first is Brahma, and Prajapaija another, 
and is followed by other slokaB down to the 43rd, 
dascabing all the eight. We come then to the 44th 
and 45th slokas wliich throw a fiood of light upon 
this pa»{,of our subject, and reveal to our eyes the 
true position in Hindu society of a woman who has 
taken a second husband :— 

Aeabang to dharmasokattaro brahmadTBS samadahritaa, 
Badfaaranas RyadgandhaTbaalrarae dimrmautataii pane, M. 
Farapurbaa atriyaa atwanras aaptaprokta yathalcramam, 
Funarbhu atribidhaataaung awairim'otu chaturkidha, 45. 

Of tiiese eight forms of marriage, the four begin¬ 
ning with Brahma are Pharma, or in other words 
they are sacred forms, the fifth Gandharba is neither 
saored nor sinful, but the last three are positively 
vicious. Thus we know the relative ranks of the 
women who are married under the above forms, but 
there are seven classes of other women who are 
(parapurba), of whom three are called 
( pnnarbbus) and four ( swairiuee). It is clear 

tlterefore ‘that pitrapurba women are not ranked 
among the women married under the forms recog¬ 
nized even in thw very earliest times, and therefore 
certainly not under the three forms prevailing in the 
present. The relevai^y of this discussion will now 
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be manifest 6/ a reference to the next foUowing 
sioka, which reads as follows: 

Kanysibakihata yoDii7» p&irigrehana dooskSetei, 

Fnaarbhiu prathama prokta psaafnanskameiaihati. 

There is a different reading for the last peri of 
the second line of this couplet, but interpreting it as 
it stands, we find that a girl under the age of ten 
years in whom menstruation has not appeared, bu^tha' 
sanctity of whose person has been blemished by her 
hand iiavinj; been once accepted by anothST man, 
is a punarb^n of the first class, and deserves to be 
re married ; and from sioka 63, 

Punnrblmbftn^bidhistwaftsha Bwnirinefinang prakoerttita8» 
Pnrbapurba jaghanraBaug Braoyaseetuttarottara; 

we learn that the widow referred to in the 4^th sloha 
is the basest example of a jtxmarWm, and we loaxn 
also what the rank of the offspring would be from 
the sequel. The oonclti.sion wo present for the con¬ 
sideration of the p<iblie, upon a rendering of Narada, 
Pundit Vidyasagar's cliief #nd in fact the only au¬ 
thority, iberefore is that a widowod girl isapitnor- 
bhu, and is an siaTj a-nya siree, not coming under 
the category of married girls. The practice of having 
such anya etrfe, it majibe noted here, prevails among 
the Dosad, Dom, and other classes, tb.at ocSupy the 
debatable land between Hinduism and mlecbcbhaism. 
Here looking into the sioka— 

Msabtss inritaa prabnijaotai fcleebai cha patitM patan, 
PuDohaswapatau oatsenaiij; patiranycabidheejatae, 
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wbioh is the 97tli of the chapter with sorntiny, we 
discover in *tf%: (anya pati) the description of 
the husband or-protector a woman may take if she 
is a widow, or under • certain other oiroumstanoes 
narrated in it. This expression in regard to men 
being husbands but not by the marriage forms, cor- 
responds virith the use of any<\ ttree in reference to 
'9f6iBeD who have not been married according to the 
prescribed forms, but who have sought the companion* 
■hip orboen for the purposes of protection or liveli* 
hood, or for generating offspring. We will however 
not deny that this provision of the sages was of 
immense good to ancient society, when adultery and 
open prostitution first began to be deprecated and 
considered extremely heinous. 

The view taken above of the position of tlie re* 
married women upon a constructiim of the verse 
quoted in favour of the question, is supported by the 
slokn next following, and the sequel, which have been 
quoted by Pundit Yidyasagara to shew further 
authority for his theory. With all duo deference to 
him however, we fail to see how he could expect to 
succeed, when the wordsnwt usitatcs*- (anycmg aam t- 
arayetj are used to indicateawhat a woman mny do 
in the eVent of her married husband becoming 
(nasAfa,) that is to say, of his leaving or abandouiug 
her, and of hxs not being heard of at all. WV! 

(anyanff aamasrayet) in classical langunge 
means that the protection of another man may be 
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taken” vrliich is certainly very different from mar¬ 
riage) bnt signifies what is often in these days among' 
low class people expressed *lJy ’Fca ftcej or ifctl 
literally meaning taking another or lining hold 
of the hand of another, but practically meaning 
taking the proteetion of auotlier man. It is^ not 
needful to discuss whether this taking of the pro¬ 
tection of a man unhallowed hv religious benedic* 
Uon, must ^ bo based upon the principle of lucsltf or 
appointment which practice was ouCe in Vogue 
according to religious law but is extinct among the 
higher ranks, although virtually it is alive among the 
classes of people with whom mgai or sanUut is not a 
dead institutiou." and whose /mnehayetit by their orders 
supply the want of scriptural authority in the matter, 
r'roin a social point of view, the observance of some 
special cereraouial of Would, not be 

a serious impedliuelit to widow-reiftarriage. btil would 
further its cause and obviate the need of discarding 
all pride of caste Uud deticent and their inherited 
Und inborn sense of pUrity of Mhtlni, by enligbleiiod 
Hindus who wish to come forward to give currency 
to the reformv 
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MABBIAGE IV. 

Narads, who is supposed by some to be the great 
authority promulgating the remarriage of Hindu 
widows, is the author of a code of laws regulating the 
conduct of men and women as members of society, 
and prescribing punishments for offenders against tlie 
same. The king is described as having the power to 
enforce the sanctions, and to preserve the pence, and 
maintain good government. An offenoe against the 
said laws is called dosh in his smriti, for the trial 
of which rules of evidence and procedure have been 
laid down to prevent failure of justice, and to enable 
the king and bis officers to arrive at the truth in the 
hearing of cases. Adultery is an offence for which 
the wife is punishable eithe^;, with death, or in the 
event of the husband not indicting it, with misery in 
his house, the relation of the details of which the 
delicate reade.' may by spared. The wife is bound to 
be chaste ail over the world, but among Hindus it is 
considered a virtue ^for the widow also to be faithful 
to the husbasd’s bed all her life. There ore certain 
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instances however recited in Narada, in Chapter 18, in 
which this o£Fenoe will not be considered to have been 
commitled, nor any of the o^^ces th|rein described 
fat whiclf a wife is punishable with expulsion from 
home or the village, or 'irith confiscation of property 
or other rights. The rights ot the married wife are 
recognized and established by the provision 
that if she be tlie mother of children, she shall be 
restored to the enjoyment of her rights ays Bajawife by 
the king, vvho shall indict severe chastisements on the 
rebellious * husband. The hu^balld however has 
certaiu very important disqualifications owing to 
which the wife is declared to have been, in the golden 
days of yore, legally free to take the protection of 
another man, though not according to the marriage 
forms, but under the direutioii of the friends (landhui,) 
better understood in tbes'-' days us the punchnyet of 
caste men. 

When (a) a woman has been married by a’ man 
disqualified to be a husbmad without the fact of the 
disqualifioation being known at the time of the 
marriage, if she herself be not a disqualified wife 
and chaste, she ought to be made over to the protec¬ 
tion of another man Isy her oastemon if these are any, 
or she ought to secure such protection horself if she 
has no such men to help her (v.96.)f {This appointment 

* AnukoolamabogdaBtanf; dafcihanfc sadhwsem prajiiliatFom, 
Tyajaa bharTpomabast^pyo rajna dandaena bhouyasa. OS. 
f Ainatadoshenorba ya nirdosha naisyamaarita, 

Bandbabhis sobbiyoktobya nirbaDdhoi fwayamosn^et, 96. 
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by the oastemen is oallsd niyogA AcoOJfdiflg 
thesame rula *(6) a coarrisd woiilatt may seek thb 
protection of a^an otbnr than her married husband, 
vhen the husband (1^ is not heard of and Itas gone 
away (2) when he Is dead, (3) or has adopted the 
practices of an ascetic, or (4) when he has been ascer*' 
iteinwd to be wanting in his manly power, or (5> wheh 
he is a patita, outcaste. or religious outlaw (y.97)* 
timte case of the husband not being heard of at 
all, certain periods of time are to bo allowed to pass 
to await his return, certain other periods when it b 
ramonred that be is alive, after the expiration of which 
the woman who is unable to load a lone life may take 
the protection of a man other than her married bus* 
band (v. v.9iS—100)f The subject of the crimes of 
women is concluded with the next sloka (v-. 101), in 
which it is said in quite intelligible and unmistukable 
language'that the above rule is laid down fur the 
propagation of offspring, and it is only for thb reason 
that Women once married are allowed by the king to 
find a supporter, and that sUch uouduOt is not con¬ 
sidered a crime. 

* Xastae mritao prabrajitae kleubae patitae patau, 
Pdnchftti^mptau narAeuaiipr patirunyo bidiiooyatae, 07. 
t Ashtad bdnanyudikhyota brahnianee ilroaliitam pattni, 
Apiaaoota ta chytwari patatdiiyang tairtasrayet, 98. 

Ebatriya abat Bam.aaiihei1a pra<outn aamatrayam, 

Vaiayas praaouta ohatwari dwad barsliao tw^arabaaaeti, M. 

Ka andrayoa aiiiritas iaf.a, esha proahita yoahitam, 
doebsH araycuaaaetd ayadeaha dwiguno bidhia, 100. 
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Following* tlie line of dj[gument already advanced, 
ye find that women of the classes abojre indieated 
come under either the one or the other hhad of the two¬ 
fold sub-divisions of ( y^rapunba. A married 
woman coming under section (a) exactly answers the 
desoription of a pwnarbhu of the superior rank found 
in sloka 48. But widows referred to in section (6. 2) 
divided as they are into three classes, (l)obild-widlrWi4’ 
that is. those who have not arrived at pabeTty^(2) wi¬ 
dows, who ^ve had no children, (3) widodrs riliO have 
had children but none of whom are alive at the time 
when they desire to find association with male friends, 
oome under other and different cla.sses when they form 
such connection. It di>oa not appear however that 
any mention whatever has been made in the Shasirat 
of the questionable intimacy which a widow with chil¬ 
dren may contract with any man, be he of her own or 
of a different caste. 

The widows of the second and the third deno¬ 
minations oome into contemplation under verse 98, 
according to which a widow may take the protection 
of a man after a certain period if she has never been 
* confined, but otherwise that is, in the case of a widow 
of the third class double that period is prescribed. 
Such widows in regard to their position in society, are 
placed in order of merit under tlie first second and third 
classes of Sharinees, as follows*:— 

KritM bhartaii jaagpraptandebandeenapuya ya, 

Vpagaohohet parang kamat aa dwiteefs prakeertita, SO. 
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Ftmpta d(M^dbui»kraeta ta|{atpipantai» tbb jm, 
TktehMnkjnptfata ra tritoe^ pnkpertita, 61. 
Deihdfaannaaa^nshpa Rtree gunibhir yt, pradeepate, 

Utpanna aabaianasmai t^tpa aa'sirairinee narita. 53. 

She who ^ing the subject of an oiI(>n(y> regard¬ 
ing her chastity is given away to a man by the 
spiritual adviser without the religious laws of the 
jgi^noe being attended to, is superior to the rest* 
Next in rank is she, who is received into protection by 
a man whose favour she seeks when she is driven to 
that extreme by hunger and thirst, or when she is 
bought with money or brouglit from a different ooun* 
try. She who, being actuated by Inst and not snb- 
mitting to the embtaoes of her deceased husband's 
brother or others os ordained in spiritual law for the 
raising of offspring nt the widow's pleasure, seeks the 
attentions of a stranger, belongs to the lowest and 
the most reprehensible class. These are three out of 
the four jilasses of swairinces enumerated by Narada; 
the last being a woman, who whether she has had 
children or not, has lustful ratimacy with anyone other 
than her husband during his life-time for the satis¬ 
faction of her carnal appetitei. 

Stree prasootaprasootabapatyabeba ta jeebati, 

Kamad ya aangarayeilanyam praihr,nia twairinee (n la, SO. 

So Narada, the great the only authority pointed 
to as giving widows the right to re-marry, brings those 
who have taketf to men under the same category with 
married women who during the lifetime of their hus¬ 
bands, for no reason^allowed by society or religion, 
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bat for the pleaearee of the flesh, assooiatq with moo 
a&d eomrait tho most beinooe offeuces /ubveteive of 
society. The distiuotbu dtaefn betweea the four 
ohuaes is <me of degree only, of mere comparison 
so f|» as concerns their relative positions, but not one 
of principle implying the superiority in nature and. 
oharauter of one to the other. This is probab^ to 11$ 
regretted in view of the exceeding weakness of jnan- 
kind in the present age, and their inability {b deny, 
to themselves the comforts and j^easures which have 
Buoh charms for them ! 

The case of child widows remains to be considered. 
Synipathy for them is found in every breast—poor 
things 1 The charge is untrue that she is treated badly, 
but the very condition of a w'idow in Hindu society, 
is one of asceticism, and there is no helping it at the 
present moment, although indeed there seems to be 
hope in the future. Child widows come witlun the 
purview of the following sloka : 

Kmraibakihataronirjra panigrahaiia dooaitila, 

PunarbhuB prsthama ptokta punas sanskarramarhati, 48. 

V. Narada found that the Hindu shastras would not 
inevent a king from allowing a union to take place 
between a child-widow and a man of her class, alAiougb 
the religions teachings were otherwise, and therefore 
taking advante^e of the peculiar circumstances nnder 
which that state of sooiety came to exut recited, with 
his heart over-flowlbg with sympatlyr for the unhappy 
creatures, that ohild-«idows deserve purification by 
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wedlock. Jk punarbhn therefore il dietingtiiehed freot 
a mmrinee vv the one handled a infe marriMt accord* 
ing to the apf>roved fdnns on the other. But notwith* 
etanding this there is at anjr rate some fecognition 
found in Narada of the union of a wonutB who is a 
child widow with a man of her class; and ftc rnuoa 
for this is erident. The idea of pnritj. as has been 
elsewhere observed is the living principle of the 
system of ftindn society ; and as the purity of the 
person of the child-widow is preserveti by her not 
attaining to puberty during her husbai^'B life-rime, 
notwithstanding that on the score of religicns neces¬ 
sities strong objections might he raised against the 
second union, Naradn found that a case bad been 
made out for him ^to declare that it would be no 
offence against the laws of the king and of society 
to uni^e a child widow with a man of her own or a 
higher class in some sort of wedlock. We find there¬ 
fore some justification fo{ the opinion published in 
Pundit Iswara Chnndra Bidyasagara’s brochure on the 
remarriage of widows, as proceeding from the most 
notable professors of Ilmdn law and teachers of the.« 
Hindu religion, in which they have said, that a child 
widow of tho Sudra caste' may be married a second 
time. It cannot for one moment be supposed that 
they ever safd that that was quite consistent with riie 
prehepts of Hinduism, but they could allow such 
a connection to be* made only fo/ the «ike of the 
dociely in the condition in which it has come to be. 
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jast «■ Natada would, in tKe province anf at the age. 
*aad for the people, for which and for tBoib Le dicta¬ 
ted the civil laws of hie oode,^ 

The 48th verse would appear to tife general reader 
to present ^ome difficulties. It would seem as if ‘ the 
jitmarlihu of the superior class is a widow who is 
given away to a man who is her sabarrm aud.J^ej 
{ather*a sapinda by her friends or kinsmen, whereas 
a child-widow and certainly a purer ^ pe^6n than 
the other,>who is said to deserve being taken through 
the ceremony of a second marriage, is reputed to be 
inferior in rank to her. But in point of fact there 
is no inconsistency, as under verse 48, no permanent 
union is contemplated, but only an appointment 
(funtfl) peculiar in its nature for the purpose of 
raising offspring, which has been forbidden in the 
present age, and is quite a defunct institution now. 
This appointment might take place as well ^hen the 
husband was alive as after his death, in the one case 
at his request and with the permission of the spiritual 
adviser, in the other at the desire of the nidow and 
under the direction of the kinsmen, in the first in- 
eianoe in favor of the husband’s brother, and in his 
absence in favor of a lahama and mpinda ; 

Antan delmreBn stree bandhaboirya pradeeyate, 

Sabai^yB aapindaya sa triteeya pra^rtita, 48. 

But says Kaxada: 

8a oha tang pntipadyaeta tatbaiba putrajanmataa, 

Fnbn jatao nibartaeta aankaras syadatonyaihB. 81. 

Eidas tadabaaMbae bi aantanaitbakt na fcaoataa, 88. 
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The object of the appoiatment ie io raise a son 
to the husbanfl jin order that the line may aot beoome 
extinct. Manu lappoits this View ia slokas SSaadSO 
of chapter 9. 

DebuadlM mpindadbe itrija MmraangniriiktBje, 

FtajMpcite bigsntabya nuktanBaya parikahare, 

Bidhabarang niyaktaatn ghritaldo bagyato niii. 
4.Ainntiiadayet pntram na dwiteayam kathanohana. 

It is not necessary to make further quotaUoDS oa 
the subject for there does not seem to be the least 
contention regarding the nature of luyoga, 

but we cannot refrain from introducing here certiun 
slokas from Manu, which shew in what light the pcac* 
tipe was Tiewed even at his age : 

Hodbabikaesba mantraeaba niyagas kaerttataa kwachit, 

Na bibaha bidhabqktam bidbaba bedanang pnnaa, 65. 

Ayam dwijairhi bidwadbhia paaadfaarma bigarhitoa, 
Manaahyanamapi prokta baanae rajyang praaasati, 66. 

• , • • • • 

Tataa prabbriU yo laohat prameetapatikam atreayani, 
Niyojayatyapatyartham tam bigarbaati aidUabai. 63. 

Sir William Jones translated these verses thus : 
Such a commission to a brother or other kinsman is 
nowhere mentioned in the nuptial texts of the Yedas, 
nor is the marriage of the widow<even alluded to in the 
laws concerning marriage (63). This pradtioe fit only 
for cattle is reprehended by learned Brahmans $ yet it 
is declared to have been the practice even of men, 
while Baen bad sovereign power (66). Since his time 
the victuons condemn (that man, who through delusion 
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of mind, diro&tl & widow receive the .careues of 
Another for the sake of progeny (68)> 

Marriage is not contemplated in verse 48 of Nara* 
da, bnt^only nxyogt whldr* would snot afiect the 
position of the wife very much where it was allowedi 
The word aapinda used in reference to a person to 
whom the woman may be given renders the point 
clear, as under no a/tastras whatever, not eveii’^iii* 
Narada, who recites the ohjectionhle manners and 
customs wjiioh find no room in other refigious works, 
any authoijty can be found fur a marriage between 
aapindas, man and woman, the former of the same 
ffotra with the latter’s father, and who could offer 
oblations (pinda) to the manes of the same ancestors 
under the rules of the sra'idha ceremonies; whereas 
we have Menu saying in verse o of chapter 3, that “she 
who is not descended from his paternal or maternal 
ancestors within tho sixth degree, and who is not 
known by her family name to be of the same primitive 
stock with his father or i^pther, is eligible by a twice 
born man for nuptials and holy union.” 

Asapinda oha ^a matarasa|^)ttaoha jra pitas, 

Sa prosaata dwijabeenam daricarmani maUhoDae. 

So too Narada, cited by Haghunandan in his 
Udbahatatwa; 

Aiaptamat panobamaehcha bandhovyaa pitrimatriias, 

Abibahya aagotra cba gamanaprabara tatha. 

Probably there is no room for doubt now, as the 
authority teferigd to in the sloka naathtae mrilae &c.,for 
the remurriage of ohild widows, (s found in sloka 46 of 
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Narada of the chapter wbi<j|h we have hehn examiaing. 
Tet it seems ito be the most charitable aad the moat 
liberal construction that maj be pat upon the rioka, 
which transiati.d reads thus—she is said to be the 
first punarhhu and deserving of marriage, who is 
a girl not arrived at puberty, but who has received 
a stain by her hand having been accepted by a hus< 
sanu. To say that this is a reference to a girl whose 
husband is dead, is to state a proposition very much 
opposed to the spirit of the context, wherein the 
other punarhhus also are described / but t^is discus¬ 
sion is beside our purpose. The suggestion however 
recurs to one’s mind with great force that the liberty 
given in the sloka to a girl to get married to a man 
after her hand has once been accepted by another, is 
intended to meet the case described and provided 
for in the following lines from the Mahabharai, 
Anusasana parba : 

]^ukanto dosha ekasaminiada kenopapadyatae, 

Dharmato yang prayaobohanU yanchakreenanti bhaiatu, 2427 
Bandhnbhia samaniiiiiatao mantraboman pnyojayet, 

Tatha siddbanti tao mantra nadatyayaa katfaanobana, 2428. 

Should it so happen that any one other than a 
kinsman of a girl give her away in marriage, and her 
hand be accepted by the bride>'groom, the kinsmen 
notwithstanding may marry her to another, and the 
marriage would become valid and irrevocable when 
offerings have been made to the fire according to the 
rite of homo. Bearing in recollection the fapt that, in 
the sloka under consideration from Narada’s Smiiti, 
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there is no indication thair the girl referred to is a 
widow, and in view of the circunistancg *thai pani- 
grahana or acceptance of the hapd does not complete 
the oeremaoial of marriage, wo are afraid that the 
application of the permissive text in favour of a second 
marriage becomes strict, and must be confined to the 
case cited above; and oniy remotely if at all, it woul^ 
extend to that of a widow not arrived at her puberty, 
by patting upon it the most liberal constritctian' that 
the sympathetic heart suggests. 

But it ifccleor that by virtue of verse 60 of Narada 
himself, a widow passing through the so-called cere¬ 
mony of marriage, is placed among the class of women 
described therein and the context ns swairinees. If 
therefore the legislature legalized widow-marriage • it 
was a step highly necessary in the cause of progress, 
there being no satisfactory argument in favor of such 
marriage being consistent with the sh tsters, aad the 
cultured people, specially those belonging to Ihe 
higher castes not desiring t(f go through tlie process of 
nica or sagai marriage, although in respect of its vali¬ 
dity or legitimate character no legal sanction was 
necessary, and it would be perfectly a good form when 
the kinsmen gave their permission to its celebration. 
Tnis form is probably justifiable under the 60th verse 
of Narada, under which evidently Pundit Vidyasagara 
did not desire that the higher ranks of society should 

come. All effort; therefore, to establish that widow 
----—-•_ 


• Vide Act XV.of IgSB (G.G.) 
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remarriage is in uniformify with the principles of Hindu 
religion haring proved futile, it is idle now to claim 
the authority pf religieq for such marriage validated by 
the law; but should the community among* whom in* 
stances do happen allow and approve of-the same, 
there remains no serious difficulty to encounter. 

*11^ are afraid we are begging the question. The 
paucity of such instances is an open secret, and 
we cannot I but attribute this to the reluctance on the 
part of Hindus to marry women who onch had other 
husbands. The cause of progress would perhaps not 
have suffered so much had the means of popularizing 
the system been conceived in a proper spirit. When 
Brutus objected to take Cicero into confidence and 
ask him to join the conspiracy for the assassination of 
Caesar, he gave it as his reason that Cicero would 
not desire to further a design which did not originate 
with him, and in the accomplishment of which he 
would not gain the sole crr-dit. The same idea seems 
to have actuated the reformer in taking the bold 
course of advocating the introduction of widow 
remarriage into Hindu society in its widest and most** 
general form and of rejecting the very wise suggestiim 
and tha deliberate opinion of the learned adhyapakas, 
who recommended the remarriage of a Sudra child- 
widow before puberty. The mischief was done, and 
even child-widows in Sudra families are now doomed 
to suffer for the fault of the ardent* enthusiasts who 
would at once get to the top of the ladder without 
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ascending the lower rungs, and would* rather not 
*saooeed at all than aohiere their pSject bjr slow 
degrees. Nothing is a more^^ainaging mistake than 
the adoption of extreme principles* in matters of 
improvement, reformation and civilization in Hindu 
Society. 

One great difficulty to contend against in Jhe.. 
matter of the remarriage of widows generally and of 
child widows in particular, is the insis^nce lhat the 
gift of the daughter must be made by some body 
having under the shastras authority to make it, and 
that such gift can be made only once, scJcrit kanya 
pradeeyatae; so that when a father has once 
offered his daughter to a bridegroom, end she 
has been accepted as a wife, his dominion over 
Mr ceases, and she becomes a member of her hus¬ 
band’s family, and takes his goira. A widow there¬ 
fore desiring to marry under the authority of the 
legislative enactment inust marry of her own free 
will. This is not recognized in the marriage 
forms—not even in the gandharJM of old, not to 
speak of the disuse of this, and the extinction of all 
jther forms save the Brahma, under which the 
presentation of the bride groom accorditig to the 
Eamprctdana ceremonial is a sine qua non in marriage, 
Bhavadeb, the great authority in masters of religious 
seromonies, divides the entire process of marriage 
into two main parts, first the Samprndana, and 
Fanigrahana the second. Usiially in marriage among 
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Brahmiins the sampradana iakes place in the hride’i 
house, and panigrahana in the bride-gtoom’si* 
unless for speci&l reasops this be found inoonrenient. 
In Sudra marriages alf the proceedings are gone 
through in the bride’s house. The sampradana is 
preceded by the reception of the bride-groom aooor- 
dioji^o the rites of the arcJuina, and after the baran 
is performed and presents are made, formal bishtarat 
padya abd arqha are offered. The bride-groom is 
now supposed to have taken his seat and washed his 
feet, and been honored with due worship. He is then 
requested to wash his face according to the process 
of achmana and to accept madhuparka for his drink. 
The bride-groom then formally cleans his mouth, and 
sampraclaiia follows. The father of the bride recites 
the day and the month according to the Sanskrit 
calendar, and the names of the bride-groom, his father 
and grand fatUor together with their gotra and other 
particulars nooossary for the identification of the 
bride-groom, as also the names and the goira of the 
bride, her father ami graud-fathcr, and makes a gift 
of the girl to the bride-groom who accepts the offer. 
The bride is not yet the wife and the marriage is not 
oornpletod. Two ceremonies follow: PamgraJtana 
and The former process makes the couple man 

and wife, au<l the latter gives the religious sanction 
to the wedlock. Xfter a series of ritualistic mantras 
and ceremonie.s, we come to the sap^apadigamana, 
wherein the bride is put before the bridegroom, and 
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both take sereti stepa togethetr in the order they stand; 
Ttie first step of the bride is intended * to secure 
blessings and prosperity* to bridegroom, the 
second he<dth and strength, the third ^religious acts 
and piety, the fourth happiness and enjoyment, the 
fifth possession of animal-wealth, the sixth riches, and 
the seventh the advantage of having competei^t 
persons to help and officiate in the performance of 
religious rites. After having resumed {heir ’seats, 
the bridegroom desiring to have the bride as his 
partner in life addresses her as follows : “ Be you my 
love and constant companion as I am and will always 
be a firiend to you. Let not women cause a breach 
in our friendship, but let women who truly wish you 
well and render you good services be intimate with 
you.” Thus the bridegroom becomes the husband 
and the bride the wife, and the people present at the 
marriage are invited to be witnesses to the proofings, 
and the husband requests them to see his netrly 
married wife, and to protibnnce their blessings on 
her : furthmr vedie rites follow and the entire oerem« 
^nial of marriage is concluded. 

Bnt notwithstanding the necessity of a gii^ of 
the daughter in mardage, it is expressly It^id down 
(Mann, 9ch. v.90), that a girl who has not been married 
before completing the age of twelve, ig free to marry 
of hor own accord, after referenoe to the king, which 
at the preMnt ^me may probably be effected by 
registration. It would therefore be a prudent course 



142 HXKD17 fOOtBTt. 

fot out nfonaota idtiiOot eodouvouriDgio 
■ystem of viiiow suirtiago in general upon Stiii<fa 
society, to adrooate onjj the marriage of ohild*widofra 
upon the strength of the Sloka (46) atrea^ quoted, 
interpreted to meet the requirements of snoh mar* 
tiage; and not to allow all the energy employed in 
Ui2 discussion of this momentous question, and aU 
the classical learning brought to bear upon it, to be 
lost arid waited by an impossible attempt like rteer- 
log between Scylla and Charibdees of fbbled note; 
for what else is it when the strugi^le is ^igainst the 
strong current of Hindu religion which has flowed for 
centuries and centuries overthrowing all obstacles, 
and carrying with it a deposit of customs approved 
and accepted. 

Lei us see. A girl is married before ten, and she 
is given away by her guardian whoever he be. She 
becomes a widow after pawgrahana contemplated in 
the* said sloka (46), but before she has attained puber- 
ty. Now because a Hindu is not allowed by the shas- 
iras to cohabit with his wife who has not arrived at her 
puberty, and towards whom the ceremony of gatva-^ 
dhana has not been performed by her husband, 
this is , quite a safe period 'during which the Hin< 
du mind is able in spite of all its prejudices to 
appreciate th% desirability of a seoond marriage for 
the girl. The Hindu heart may be prepared not with 
much difficulty to accept the reformation suggested 
by the propoeal of Such a marriage, tor the same 
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reason for whi!i:]| in the c^se of the husbead being 
discovered to be void of masouline powers, tiie iRdfe 
maj^ be allowed to marry Again. This efirgament and 
argnmente like these, will doubtless weigh with the 
father an(f other relatives of a child-widow, and will 
probably be acceptable if advanced in the right spirit 
and. in a proper way at the present time: why, the 
Pundits themselves, reckoning among them many of' 
the best and most erudite in Calcutta and its environs, 
some years ago recommended the re-marria^o of a Soo« 
dra child-widow. It was in an evil hour this idea was 
abandoned by those whose zeal led them to urge the most 
impracticable proposal of widow-remaiTiage generally. 
None would regret this so much as the Hindu himself 
who is willing to allow the re-marriage of child-widows 
when it appears to be consistent with the shastraa 
and not of a very objectionable character in its inci¬ 
dents. A remarried child-widow is a punarbhu, and 
so are those referred to in verses (47) and (4A)«who 
were allowed to be in their, families as respectable 
ladies without any religions or social stigma upon them. 
Therefore it is not difScoIt to conceive that if the 
leaders of Hindu Society were taken into confidence 
and presented with an •opportunity of viewing this 
matter in the light in which it is here put, they^wonld 
be able to find tiieir way to inaugurate the reformation 
BO heartily desired by all well-wishers of Womankind. 

• SikwmanBK patiniotnijya ya twanyani; puruahang nrita, 
ynnaa patyuagrihiwiiiyat la dwitseya prokeerttita g 
a«ataa doebaraaahn atrea baodkabau-ya pradeeyaUe. 

Sabaraaya sapindaya aa triteeya ptakaerttila. 
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THE SANCTIONS. 

4 discnssion of the ordinances relating to ezoom 
municatioi., or loss of caste, is of serious importance 
and intense interest, not only to those wlio find them* 
selves within the line of the rules of Hiltda Society; 
but to those also who in some manner or other 
hare passed out of that pale, and have not con¬ 
nected themselves as yet by any ties with the civil 
marriage or any other movement. To those also, 
it will he peculiarly helpful, who by reason of 
their position as the ruling body have at times to 
consider what best suits the erring Hindus, and 
what should in the interests of sound morality be 
insisted upon for their benefit, nearly in the same way 
as the healers of man’s physical nature have to ponder 
and decide upon the treatment of the fiesh without 
much regard for the likes and dislikes of the ailing. 
This is. our apology for entering into the discussion in 
the hope of being able to come at the truth: a visible 
darkness threatens to envelop orthodox society, and a 
few sparks induced from the fountain source may serve 
in some measure to illumine it. The popular belief is 
that the least diver|ence &om the ordinary course of 
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observances e'ntaileloss of caste irretrievably. When- 
•ever the* matter comes ip fur cousidgration in any 
form, so much narrowness is esIiibiteS on one sid& 
and ajiupstio liberality or Wterodos^ pertinacity oa 
the other, that the cause both of social union and of 
religion gets fatally injured. This is indeed to be re¬ 
gretted. If in any discussion, the object is lost in 
persistent advocacy of preoonoeivod opinions, the *im<. 
and energy spent are simply wasted. The iriumpli 
of an individual or of a clique is very^ften the end 
kept in viqjv by partisans, and the deb.ato ends in 
self-assertion only. Yet bo it said that opinions 
honestly formed and expressed, somotiiues become so 
divergent for really t-ubstantial reasons tliat agree¬ 
ment becomes •well nigh impossible. Happily this 
does not occur in any largo number of cases. There 
is however litllo room for doubt (hat in all cases it 
becomes the duty of those interested to reconcile 
tho differences reasonably, and endeavour fo ^ridgo 
over and not to widen Uie gulf—and this is not the 
opinion pf an English-speaking Bebu prone to run 
down into declivities through inability to climb the 
steep Parnassian peak of Shastrio lore, as the quo¬ 
tation mpde with general approbation by Eaghu- 
nandan himself, the famous author of tUh modoru 
Smritis, will show. 

Eaobalaog saBlramasritya na Icnriiabyo binircaysb, 

Tuktibeeaa vicliaraeta dbotmabani prajayatae. 
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IX. 


THE SANCTIONS. 

A discQBsion of the ordinances relating to excom* 
municatioi., or loss of caste, is of seiions importance 
and intense interest, not only to those who find them* 
selves within the line of the rules of Hihdu Society, 
but to those also who in some manner or other 
have passed out of that pale, and have not con* 
nected themselves as yet by any ties with the civil 
marriage or any other movement. To those also, 
it will be peculiarly helpful, who by reason of 
their position as the ruling body have at times to 
consider what best suits the erring Hindus, and 
what should in the interests of sound morality be 
insisted upon for their benefit, nearly in the same way 
as the healers of man’s physical nature have to ponder 
and decide upon the treatment of the flesh withot^ 
much regard for the likes and dislikes of the ailing. 
This icronr apology for entering into the disonssion in 
the hope of being able to come at the truth: a visible 
darkness threctens to envelop orthodox somety, and a 
few sparks induced from the fountain source may swve 
in some measure to illumine it. The popular belief is 
that the least divergence firom the ordinury course of 
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observances entails loss of casto irretriovayy. When- 
•ever the* matter comes np for consideration in any 
form, so much narrowness is exhibited on one sidew 
and aRUpstio liberality or tretorodos^ pertinacity on 
the other, that the cause both of social union and of 
religion gets fatally injured. This is indeed to be ro- 
gi'etted. If in any discussion, the object is lost in 
persistent advocacy of preconceived opinions, tho *1010 
and energy spent are simply wasted. The triumph 
of an individual or of a clique is veryd)ften the end 
kept in viey? by partisans, and tho debate ends in 
self-assertion only. Yet be it said that opinions 
honestly formed and expressed, sometimes become so 
divergent for really substantial reasons that agree¬ 
ment becomes well nigh impossible. Happily this 
does not occur in any largo number of cases. There 
is however little room for doubt that in all cases it 
becomes the duty of those inleresred to reconcile 
the differences reasonably, and endeavour lo Ip’idgo 
over and not to widen the gulf—and this is not tha 
opinion pf an English-speaking Babu prone to run 
down into declivities through inability to clin,b tho 
steep Parnassian peak of Shastric loro, as the quo¬ 
tation mpdo with gsaeral approbation by Raghu- 
nandan himself, the famous author of th!b modern 
Sraritis, will show. 

Eaebaloitg sasiramasritya tia karttabyo binircayab, 

Taktibeena vieWaeta clliunwbac^ prajayatae. 
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“ No decision ought be arrivti^ at upon the 
basis of tests alone, as a discussion that does not afv- 
peal to reason' <is injutions to religion and virtue.'* 
If, thereforOi ^ leodiifg Mahatnahopadhyaya of the 
time asserts that green is yellow, and in support con* 
tends with complacency that that is what he has 
learnt, and would not listen to argument to convince 
hifli that yellow is a prime colour and green a com* 
pound, and that to get green, you must mix yellow 
and blue, or chat to arrive at a correct conclusion you 
must construe Scriptural texts with the help of reason 
and common sense; all attempts to find out the true 
interpretation of the Shastras would be at an end, and 
dogmatism would at once prepare the way for the 
ruin of their cause aud its neglect at the hands of 
the sensible portion of the community. 

In difiereut parts of India occasion often arises, 
aud people often discuss, and wonder as they discuss 
what can the injunction of the Shastras really be 
about one's going out of India, by sea or by land, into 
territories where the Hindu mode of living does not 
prevail, and where, if the Hindu even cooks his own 
food, be is liable by reason of other causes to commit' 
offences against his religion and his caste. Will he. 
be a sinher and an outcast f W'ill not any form of 
penance cure his sins'and absolve him ? Penance or 
no penance, those with progressive ideas on the point 
and who have the courage of their convictiona, or who 
find their interests at ^take, vUhoat waiting to listen 
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to the imprecatiog Pundit,‘get through {heir ova 
besiness somehow. Those, again, who .£oId vo the 
opposite view, or who through spite or otherwise de> 
sire that e%ste should be exclusive ia *the extreme, 
place the bald Brahman with the palm leaves in front 
and attempt by dint of numbers or the din of babble 
to overcome their adversary. So both sides get on, 
but the Shostras remain unexplored and unvindi- 
cated. To the civilized world unconcerned with* their 
teachings, they remain a mass of crude doctrines fit 
for the savages of olden times and denizens of jung¬ 
les ; and to the orthodox millions they remain a seal¬ 
ed book of which the family priest, however innocent 
of their meaning, continues to be the only expositor. 

We will not advance dogmas for acceptance. But 
we will endeavour to bring satisfaction to those minds 
that nobly desire to find out where the real solution 
of the mystery lies, and in what way it can be. truly 
unravelled. The question of sea-voyage being in Its 
nature a simple one, we shaK go into it later; but the 
eating of forbidden food which is an essential part of 
that subject and which ought for diverse reasons to be 
dtsposed of first, we shall take up at once. For the 
purpose of brevity we u%e the expression forjiidden 
food to mean all fond which has been, by reason of 
its own nature or quality, interdicted, as jilso all food 
which having been cooked or touched by a non-Hindu 
comes within the interdictioni Beef and intoxicating 
liquors head the list, and rice oookfld, or cooked rice 
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*» * 
touched, by a non*Hindii or a fallen Hindu, comes 

within the sair e category. Although wo cannot in thij 
paper diverge into a ccnsidcralion of the reasons for 
the rule, it is yet but right to indicate that the nature 
and quality of the articles of food mentioned first, 
justify their disuse in India; while the system of 
caste, good or bad, requires for its protection the 
disuse of food touched by one who is not a Hindu or 
is at best fa?len in the eye of custom and religion. 
The disuse of forbidden food is maintained by the 
sanction of penances varying in their chaiacter direct¬ 
ly with the strength of the interdiction. The degree 
of the offence involved in disobedience is determined 
as it falls within one or other of certain classes. 

Aiuacdliyai'OGlo p'omniisam chaudalanyamalhapi ba, 

Vatli bbuktanlu bipracua kricbebbrang cluindrayangcbaract, 

Parasora, 11 cb, 1. 

"If unclean food, or beef, or food offered by a 
(jhandala bo taken by a Brahman, the rite called Chan- 
drayana should be performed.” 

Yadi bhaktaatn bipracna ajnaDadapadapi ba, 

Jaat\ra samacbaiet krichbram brabmakoorchanta pabaDam. 

Faraaara 11-5 

If eaten by a Brahman unwittingly ho should 
when he comes to know of it, perform the purificatory 
kricbhra of Brahmakoorcha.” 

There is, besides, a comparison of the demerits 
of actions established, and appropriate penances and 
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pu&ishmenis are ordaiacd by*reason of the* presence 
or* absence of intention in the doing pf particular 
acts. 

AkamataS krito papo prnyaacUttam biilarbndhah, 

Kamakora kritcpyaburaka sratiaidareaaat. 

“ The learned consider expiation as confined to 
involuntary sin ; but some, from the evidence of the 
I’edas, hold it effectual even in the ease of a voluntary 
offence. 

Aliamatab kritam papam bcdavyaseaa sbiidiiyati, 

Kamatasau kritam mutiat prayaachittuiyb pritbattbidhoib. 

“ A sin, invobintaril}'committetl, is rem<i\-etl by 
the study of the Scriptures; but a sin committed 
intentionally, by hai-sh penances of different sorts." 

Cbaiidalaatyastriyogatvra bbuktvva cl».i ;.r.v.i*rribya cba, 

l’aiatyajuanu['>biprejuanat samyaiitc {.'achbati. 

■‘Should a brnhman carualiy know wotuen of 
the Chaudiila or Mlechha tribes, ( r taste their 
or accept a gift from them,*he would lose his- own 
class, if he acted unknowingly, or if ho did so know¬ 
ingly, come to a level with them.'' 

Penances are imposed by tlie priests and pui,i.-li- 
meuts by the king: so we find in modern*timos-, 
although a foreign ruler has taken the admiuistrat rat 
of the law into his own bands^the iutliction ol po- 
uauccs is proscribed by the priests and insisted on 
by the community which in most cases is found to be 
too strong to be trifled with or disc*5>eyed. 
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The general division of offences according to 
the institutes of Vishnu, vho collates them in Ik 
serial form intelligible to tfie general reader is into 
atipalakani ^heinous sins), mohapatahaui, (great 
sins), anupatakani (snudl sins), upapatakani (minor 
Bias), jatibhranscAarani (sins causing degradation from 
caste), aanharikarani (sins causing a confusion of 
castesX apatrakaranani (disqnaUfjing sins), malaba- 
hani (defiling sins), prakeemapatakani (sins not 
specially mentioned). Under each head the offences 
are noted; and short chapters follow describing the tor¬ 
tures that await a sinner who carries his delinquencies 
with him after his death. Fortunately for erring 
and misbehaving man, the Shastras provide means 
for avoiding the hideous torments of hell and repeated 
births in vile and loathsome forms of animals and 
worms, and the final stage of rebirth in some human 
frame afflicted with infirmity and diseasa 

Ebam kanaabisheihena jayaSite laksbananoitah, 

kubjakhonjaikalochanah, 

Yiih&a 45th chap. 82. 

Bamanft tftdhira mooka dnrhalawsha tathapare, 

Taax^ sarraa prayatnena piayAcUittam samacharet. 

■■ According to the demerits of actions men are 
born with special njarhs. afflicted with disease, blind, 
hunch*baoked, lame, and one-eyed; dwarfish, deaf, 
dumb, and weak; therefore expiation ought to be 
performed with due devotion.” 



HINJDir. SOOlETf.i 


151 


Etam fcarmabiabeEheiUk iayarte aadvigarhitai 
Jaramookudlislwdbijiib bilcritB]gr!tByii8tatlia,i 

, Ugjla llth cb^>. 63. , 

'* Tbus, accordiog to tbe'Qivarsit}^ of actions, ate 
born men despised by the good, stupid, dumb, blind, 
deaf and deformed." 

Cbaritabyamato nityam ptayaschittam biabodhyaye, 

Nindyairbi lakahaayalrynkta jayaote sisbbritaiDaafaab, 

Maon lltb chap, 64. 

" Penance, therefore, should invariably be per¬ 
formed fee the sake of expiation: since they, vrho 
have not expiated their sins, will again spring on 
earth with disgraceful marks." 

The philosophy of repentance could not possibly 
be overlooked by the learned and thoughtful sages, 
while they were intent upon giving Hindu society 
a constitution as exclusive as possible, yet the most 
healthy, convenient, lasting and peaceful that has 
ever been conceived. 

KbyapooBaanatapena tapeSadhyayanBna eba, 
Papakrinmnebyato papat tatha danena ohapadi, 

Uaon llth 

« By open confession, by repentance, by devotion 
and by reading the Scriptures, a sinner may be releas¬ 
ed from bis guilt; or by almsgiving, iu case of his 
inability to perform the other acts o( religion." 

Kritiro papain hi santapya tasmat papat piamucbyate, 

Hayiba kniyjpm pasatiti nibritya ptK^ate tn aah. 

Uanu llth chap. Kl. 
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“ If he'commit sin, and actnailj repent, that sin 
shall be remftved from him; but if he merely says,* 
* I will sin thus fio more,’ be ban only be released by 
an actual absteiltion from guilt.” 

Ajnanadjadi ba jaasat kritva karma bigarbilam. 

TasmadbimnktimanwiohhaQ dwitiyam sa samaebaret. 

Uanu lltb chap. 233. 

“ If he desire complete remission of the conse* 
quences * of any foul act which he has committed, 
either knowingly or ignorantly, lot him beware of 
committing it again.” 

Va?mm karmanya^ya krito manaBahsyadalugbabani, 

Xasmlattabattapab karyadjabai tUEbtikuram >)habei, 

Mann 11th chap. 234. 

“ If having performed any expiation, he does 
not feel perfect relief, let him repeat the same devout 
act, until his conscience be thoroughly satisfied.” 

PrayaEcbittaatuknrbanah papcEbu nirata narab, 

Ap^scbactapiuab kasbtanuarakan yantidaruuan. 

V’ajnavalbya Sr.) chap. 221. 

Those men who commit sins, but do not perform 
expiation, and there-after do not repent, go to fearlul 
hell of excruciating suflFeriugs.” 

Repentance, and discontimthnee of the offence 
are the foundation of the system of expiation, of 
which in early times the forms in practice were those 
of Krichhra, Chandrayana, Prajapatya, &c. Those 
were gradually modified in their details,,and have in 
these days, more specially since the modern Smiitis 
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have come to b^followed, been very much simplified. 
Wearisome aad trying processes have b^en reduced 
to the payment of fine and performajmo of nominal 
rites indicative of the offontlwf’s desirg to cease com* 
mitting the forbidden acts and atone for those already 
committed. It is remarkable that as Hindu Society 
has grown older and older, the tendency in all 
matters connected with the discipline of the mind, in 
education or morals or religion, has been to soften all 
rigour and Jiard training, and to make easy provisions 
suitable to the ability and endurance of the people. 
It is to bo regretted that the rules of caSte have so 
far been weakened in certain oases,—say, for instance, 
drinking intoxicating licjuors,—that the rule imposing 
severe penances for a breach has gradually yet iii a 
short time been reduced to a dead letter. The vicious 
practice has even been raised to the dignity of a 
sign of progress, so as to mark all discouragers with 
the bau of backwardness and savagery. 

Philosophy and morality aside, expiation is a 
sanction for curing .sins. Sins, whether they appear to 
maintain their character or not to the enlightened mind 
’ that, perhaps, would .sco nothing blameable, for ins¬ 
tance, in marital connections between persons of the 
same gotra, ore begotten by the doing of •forbidden 
acts and refraining from doing acts enjoined by the 
Vedas. 

Akurban biliitam karma ninditanrl.a Bamacbaran. 
frasajangsehesdriyatthesu prayasubitteeyate oorah, 

Mtmu 11th chap. 44. 
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" Every ma&, who omiM to do en ‘act prescribed, 
or does an act forbidden, or is guilty of excess in thff 
gratifi(»tion of the senses, mt^st perform an expiatory 
penance.*' 

BihitasJrananiulithaiutDmnditaahya cha abebanat, 

AoigtahacohandriyatiaiD tiarab patanamrichhati. 

Tajnavalkya 3rd cbap. 219. 

'* By omitting to do prescribed duties, and by 
doing forbidden acts, and also by not restricting the 
gratification of the senses, man falls off froiq his caste 
and becomes sinful.’* 

Tasmatteneha koitabyam prayaschittam bisbadbyaje, 

Ebamaayaataratma cha locaaobyaiba praaeedati, 

Yognavalfcya 3rd cbap 320. 

Asyantaratma ebndhataya praseedati locaacbayam sambyaba 
bartum praaeedati. 

Iti Uitaksharayam. 

Therefore, penance should be performed by the 
sinner for his purification in this world; his inner 
soul will then be freed from sjja, and he will find fav¬ 
our and association here on earth.” 

The sms, say the Shastras, ore productive of evil 
consequences after death; the man, therefore, who 
desires to avoid the infliction has Jkhe choice given him 
of performing adequate penances. So far it is all 
plain enough; the theory need not be scanned: but we 
should halt and enquire how the authority of the 
Shastras is vindicated, and the law enforced. At no 
time could it be imaj^ned that all 'people would 
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be equally Tirtuous. la Kali Yuga or tfae present 
age, it is unfortunately too evident ^tW unless a 
delinquent is put under some sort of compul¬ 
sion, he awould not, if he**could ^ttherwisc get 
on with ease, submit to any restrictions upon his 
will. The necessary restraint is found in society 
itself. Whether there be such a thing as public opi¬ 
nion in this country or not, there is this at any rate 
that in the case of a violation of the rules that bind 
particular classes, the members of the community 
affected continue to put down the wrong-doer and 
place him in so very inconvenient a position that he 
in spite of himself it may be in some cases, finds it 
absolutely necessary to go through the prescribed 
purification. Society, therefore, supplies the authority 
that the Shastri» require. Briefly stated, the matter 
stands thus: the community says to the sinner, " if 
you do not perform expiation, we will not associate 
with yoH.” Ho perceives the strength of this admoni¬ 
tion, and submits to the snmmon will-—the purohit 
being the party specially benefited in the affair, as be 
carries away the main part of the fine; and the caste- 
fflen having a sumptuous dinner at the cost of the 
reclaimed. So, even inf these days, it is a very sub¬ 
stantial though fortunately not an un-hearable punish¬ 
ment as of yore that is threatened in case of a dereliction 
of the duties imposed by the Dharma ^astras. This 
is the practical procedure. The only earthly object 
thnt one has in submitting to th^humility and tinder- 
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going tho*osponses of antexpiaiion, would seem to bo 
coinmunion*Tyith the fellow brefhron. • 

If fellowship be jgnordtl as the persuasive or tho 
sanctioning element m keeping up the ftbservnnce, 
expiation loses all its influence, and woukl not bo 
workable even for a day. tVliO would, in this busy 
and self-aocomrnodating world—which .stays not 11 
o.r.skier the distant effectof thing.s, but gtt.-s cu 
beadrong, c^onceming itself v.-ith only the jTCsent— 
sit down pen.«ive over au act comniittad with eyes 
open either under an accidental irapul-orf)r after deli¬ 
beration, and cry and lament till some merciful priest 
f-hould graciously propose salvation to him in tho m-\t 
world, but damnation in this, upon payment of tlie 
penalty in Idno or shells ? Practical good at hand 
would certainly bo preferred to ftresent distress and 
a promise of future good of an equivocal character. 
The far-sighted and learned pundits of antiquity oould 
not fail to see this, and could not, therefore, possibly 
bo considered to have provided in any case that expi¬ 
ation would not remove present disqualification and 
ts concomita nt evils, but that it would only be a moans 
of securing freedom from punishment in the unscvu 
and uncertain clime beyond the fiery pyre. 

Manu places the sins described by Vishnu under 
three general classes, viz., those of the first and of the 
second degree, and all others of tho third ; and pro¬ 
ceeds, in Terse 72 of the 11th. Chapter, to give ins¬ 
tructions for peuancos. 
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Eianf^nnnijsbi sarbani yaihoktani pritbak prithajc, 

Yairyairbratayiriipobjautu tani aamyang nibwlhata.' 

“■ Yolt shall now be (Knnplutely instructed in those* 
pen;irice%by which all the Ats just ^mentioned are 
expiable.” 

When ho comes to the 108th, he says that by the 
penances described in the preceding verses he has 
propounded the manner iii which sinners of the two 
higher degrees may atone for their guilt, and that the 
lesser offender.s may expiate theirs by th*e austerities 
proi’Cribod vi the sequel. 

£tuirbrai»irApL*liejjurtnahapaiakino mAlam, 

UpiipaCakinafftrcvamcbhiL'Qanabidhairbrataih. 

“ By the preceding penances way sinners of the 
two higher degrees abmo for their guilt; and the 
lesser offenders may expiate theirs by discipline of the 
folloning various sorts.’'’ 

Manu is hdlowed by the authors of all the other 
Samhilds. Ooming down to tlio I’urauos we fifnd v— 
rraynachittuni BaukuryannsKiyiinaparayanab, 

Tasya papniu nnsyanti iijanynLha patitu bbabot. 

‘‘ Penances should bo performed with the mind 
'"wholly absorbed in the Deity. Such a man’s sins are 
'expiateil; etherwise hft remains jrat'ifa or fallen.” 

Sulapdni, a more recent s'avant and the author of 
the Commentaries on Expiation, in defining it, quotes 
All giro,— 

Frayonama tap^ proktam chittam mschay* nrhyata, 
TapoaiacbayaiaDgjaktam prayaaohiliamiti anuritam. 
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" Prayaa is Tapas or penauce; chitiam implies 
certaiaty; benoe, prayaschitta (expiation) is the rite 
in which the penances are knitted in causation with the 
certainty of tbpir effeck.” He notes that thedestruo* 
tion of sin is certain by expiation, Harita also 
points out the same. 

The most recent work on the subject, which is 
extant in Bengal, is the Frayaschitta-Tattva (En* 
quiry into Expiation) by Raghunandana, who quotes 
Harita, 

Yathft ksharopuredaohanda nirnodana prakehalanadiTirba- 
■hangshi. 

Biiudhyanti ebam tapodanajagnajib papakritah abaddbi'mit* 
pajonti. 

Thus, fox the better elucidation of the point, be 
adopts a simile from the washerman’s profession 
and applies it to explain that " sins are removed by' 
penances, &c., in the same way as all impurities are 
cleansed by the processes of the laundry:” He ex¬ 
plains purity as absolution from sin. 

The effect of expiation, therefore, is clearly to 
wipe off the sins of mortals, and thus to purify them. 
They remain fallen who do not expiate their sins; 
the stigma continues, therefore, from (ho time of the 
commission to the time of the expiation, and exclu-. 
■ion from the community would be limited to that 
period. The expression most generally used in des¬ 
cribing the effuct of an expiation is ahvdhyati, 

‘ purifies.’ Other phrases are occasionally used con- 
Teying the some meaning. Eitpiation, therefore, 
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performed to wipe off a particular sin miistle the one 
prescribed for it epeoially, but not cvt less rigour: 
that for a sin committed mtentionally would impose 
double the ordinary terms. But for a1)in committed 
under duress or conditions under which the doer 
found himself helpless, lesser penanoes have been 
ordained. The important feature, therefore, is the 
distinction of the two classes of acts, (1) those done 
with knowledge and determination, anjj (2)‘ those 
done unintentionally or without design. The phrase.c 
used in the two cases are jnanatah or buddhipurb.a* 
kam or kamalah on the one hand, and a.jnanatab or 
akamatah on the other. What is done jnanatah or 
knowingly is explained by Raghunandana thus: 

Atha jnanakriiadinintpaoam. Tatra gobadhatya buddhipturba- 
katvam tadabUarati yadi gam juatva etam hanmecti tchhaja havti 
tadaicRnanadvara/ibajaanasjaprabifctjaDgatvattadabhaboiTabndbi 
parbakatvam. 

” Illustration of an act done with knowledge : 
Knowledge, intention and design are assigned to the 
killing of a cow when one, knowing a cow to be a cow. 
determines to kill her and kills her with the desire of 
miling her. This is done with desire, and knowledge 
is an element included In it. In the absence^ of such 
desire, the act is said to be \lone abndhipurbakam 
that is, without knowledge or intentiom” 

If, therefore, anything is done in ignorance of 
its character, or in blind or misguided belief in repre- 
preteniations which the man tnJassquently discovers 
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to be wrtMtg or unfrue,, aiiJ if ho .•fltjiirofl it and i>' 
penitent, it iftiist be taken to have been done withoift- 
knowledge. IP, on the other hand, a inun, not nii^le l 
by bis senses 'or argnilient or otherwise, and fully 
knowing the nature of the act, intends to do it, aod 
does it wilfully, this is said to be done juanataa. or 
knowingly. The question is, whether a man who 
yields to the arguments of the preachers of a foreign 
religion, and rolinquishing Hiudiiisni, accepts their 
faith, but who afterwards finds out his error and is 
repentant, and places himself at the mercy of liis 
caste-men with a view to re-adinisst.m into the old 
faith, is to be taken to have sinned knowingly or 
unknowingly ? That there i.s expiation specially di¬ 
rected to his relief, there is no doubt; but the difier- 
ence will be in its measure : single in the bitter cise 
and double in tlie former. The will i.s certainly free 
and judgment is no doubt crorcised ; yet the mis¬ 
take has been committed by reason of the pcrsno'ive 
tact of some masier-irind in mystifying tho 
convert’s understanding. The definition of kn->w. 
ingly, does not compreliend this mistake. One who. 
knowing a cow to be a cow, de.sires to kill lie. 
and with the determination of killing her. kills her 
acts ‘ knowingly’; all acts that do not fall within the 
distinct lines of tho definition are done ‘ unknowing¬ 
ly.’ The requisites are (1) certain knowlc lge of the 
character of the act; (2) the desire to do what is 
prohibited; (-3) the determination 'and (4) the com- 
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plaiion. Now, what is the,position of th* dope, the 
wrandering trareller, v>ho under fair pfomises of sal* 
▼ation, supported by reasons not unptausible, glided 
into thj meshes of a foreign relighm ? First, the 
certain knowledge of tlie character of the act is 
wanting, evidence whereof is las discovery of the 
mistake and repentance in consequence. Secondly, 
the desire to do what is prohibited is absent—the 
real desire being to do what in his blind belief he 
thinks to be good for his soul; thirdly, the deter¬ 
mination too is wanting. The act, therefore, accord¬ 
ing to the definition of liaghunandann is done 
‘ unknowingly.’ The creation of the inlluence that 
envelops the mind puts the act out of the purview of 
the definition of ‘ knowingly,’ and it would simply 
be curious to know how the unfortunate man may by 
fortuitous reasoning be hold to have acted wilfully aud 
designedly. 

Except it be a question of the quantity of shells, 
and hence of rupees, annas and pice, it would be 
wholly immaterial whether the expiation was double 
or single, and for that purpose whether the act was 
intentional or otherwise, but for some doubt ex¬ 
pressed by certain recent authorities on tfte subject, 
as to the social relief of the delinquent, when the 
offence is committed intontioualiy. Immediately 
after having observed that the liability of a woman 
for an offence fn connection a fallen man, is the 
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same as thf/t of a man in. connoct’on with a fallen 
woman, Ilaghimaudaua says : — 

“ If an offence is committed intentionally, the 
sinner becomes equal to a Chandala, and ‘herefovo 
becomes unfit for association even though the double 
penances have been performed by him. If a sin is 
committed unintentionally, it is then that expiation 
cures it; but should it be committed designedly and 
wilfully, the transgressor will not be taken into ca.stc 
in this world ; this follows from the aphorism. But 
why should he suffer cxcommimicatiou from soni^'ty 
in the absence of sin ?—being the query—tise au.=i\.'(‘r 
is.—by virtue rf the aphorism. * » * Crimes produce 
fwo distinct results,—hellish taineuts and 
municatiou from caste. Cue of the twi' effects heii;g 
obviated, excommuuicaiiou from caste remains un¬ 
affected.’** 

Thi" observation cannot po.ssibly be intended f'-r 
the man or the woman referred to above, but a 
general application of it, ’seems more probable— 
specially considering that the vor.so qiroted from Vaj- 
navalkya, upon which the point really hinges, is not 

* Jiiaartu tattnlyntaya dviguna bratacharaiiepi na vyuYt- 
haryyah. I’rayaschittaiyrapayityono yadagnunukhtam bliabet. 
KamocuhvyaTaharyyastu bachauudihn jayato. Iti YajnHv.-ilkja 
bachanst. I’apabasheahe katbamHvyavabaryya ityiilia biii'liaiiadFbci i 
tatbaohoktam." " Fapaayadresakirc uarakotpadika ryavahai-a 
birodhika obeti. Tatiayikatarasaktibinaabo vyavabara biri.dliika 
sakeirastaati bhabah. 
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restricted in its meaning, btit contains a general pre- 
oept.l The disquisition of Raghunandana'is suggested 
by the Mitakshara, (the* notes of Vijnaueshvar on 
Yajnaval^a), wherein he disftTisses thw eligibility or 
otherwise of an intentional sinner for re-admission 
into caste on performance of the necessary penances. 
The substance of it may bo pnt shortly thus : the 
sinner becomes cleansed by the e.\piation, but to will 
not bo retaken into caste. Here common* sense 
atks—Why. go through .any expiation at all then ? 
If the wife, |he son, the darling daughter have io 
keep aloof, who would go through the penances for an 
imaginary purpose ? Those conYcrsant with the Shas- 
iraa caunot fail to see that Raghuuandana bases hia 
opinion on the authority of one sloka only, ({uoteii 
from Yttjnavalkya and upon nothing else. We, there 
fore quote it below together with the contest, which 
would lighten up as if with the electric current, tho 
< bscuricy oreatt'd, and expose the confusion hrouglit 
about by him a-id the latoa Pundits. 

Biliita8h.\aiiaiiualitliananuinditaavn cha sbebanat, 
Anigrabiichlieudriy auam naralt p.ataiiainrivhbati, 21.'!. 
Taamatteueiia kartabyam prayaach'ttau bishudhyayt', 
Ebamaayaiitaratma cl^a loc.aschaiba prasuudad, 220. 
Frayasebittamakurbauah pap<^ba uirata uarah* 
Apaechattapinab kaahtaanarak an yanti darun.-vn, £21. 

«*«*«e*w 

Prayaachittayirapayityeuo yadagiiana kritam bhabet, 
Kauatohvyavaharyyastu bachanadiho jay,ate, 226. 

* ITajuaralkya semhitayain 3jd cUap.* 
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"By Emitting to dp presortbed* duties, and by 
doing foibi&den acts, and also by not restrictiirg 
the gratificatioh of thg senSes, a mao falls off from 
his casta and* becomes sinful. Therefore^ penances 
should be performed by the sinner for his purification 
in this world; his inner soul will then be freed from 
sin, and he will find favour and association here on 
earth. 

"‘Men committing sins, that do not perform ex¬ 
piation, and thereafter do not repent, g i to fearful 
and painful hell. 

• •*•**•• 

“ That sin which is committed unintentionally is 
cured by expiati m. If committed do.-ignedly or 
wilfully, Hio f'.'iiisgressor will only be admitted into 
caste in this .rid ; this follows from the apothegm.” 

Slokas 22') to 22G must be read together; they 
cannot but bo so read in fairne.ss to the Rishi and in 
obedience to the rules of construction. It is evident 
then that the effect of expiation is to secure (1) the 
purification of the inner soul that has to go to its 
next existence, and (2) the favour of the world out¬ 
side. All legislators say this, and there is 
authority to the contrary. Any other \iew is not 
possible, if there is to be consistency in the Shastras, 
or if consistency has to be established where opinions 
seemingly disagree. But the Rishi contemplates 

* VeneB 222 to 220 Simply meolion 4ie Tuiooi tormeuM 
whiob tiiiMn iure to Boffb in H«U. 
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deeply, considers the philosophy of futii’‘e punish¬ 
ments and rewards, runs in his iniod the whole 
system of Hindu theology, and moot.i'tiie cptestion,' 
should humau beinsj gifted with snpeiior powers, 
committing sins knowingly, go to heaven ? Here on 
earth, the efficacy of expiation may he sufficiently 
vindicated by his being taken back into caste ; but 
the general effect of the Slnstras reganiing salvation 
is lost, the Rishi thinks, if expiation leads to bliss 
hereafter even in cases of intentional commis.-ion of 
sins. He anys therefore,— 

Prayascliittayiraiiayityeno yaiUgnana kritam blnbet, 

Kaniatovyavaliiryyastu bichaua<lili.a jayate. 

*' That sin which is coinmitred unintpiiti.mally 
is cured hy expiation. If coiniuitted de.signedly and 
wilfully, the tran.sgre.ssnr will only he admitted into 
caste in this world; thi.« follo.w.s from the apothegm.'* 

It i.s this observation which gives occasion to the 
discus.sion whether in tho.eveut of the offence being 
committed intentionally, and the double expiation 
being duly performed, the man becomes entitled to 
-«be re-admitted into caste. The view that wo have 
taken inclines us to tke conclusion that in as much as 
re-admission into caste is the only oommuhal effect 
which practically induces the observance of the pe¬ 
nances, to say that in spite of due expiation solemnly 
undergone, one will not be eligible for social inter¬ 
course with one’s caste-men, is to cut the ground from 
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undtr the feet of the auth(}ra of this partioiilar system 
of theology, aftd upset the main principle that sins ar9 
‘trashed off the moment the iaffiction of the penances 
is complete. Why, if eicpiatory rites are iic)t finish¬ 
ed but are only begun and the man dies, he dies in a 
state of parity for both temporal and spiritual 
purposes. 

Frsyaicbitte hyup&krSnte karta yadi bipad^ate, 

Pootsstadabarebapi ibaloke paratra cha. 

Iti Yamaaambita;am. 

Itaghunandana himself, while reading the line as 
he does, whereby unsocialism is imposed upon the inten> 
tional doer of an offence, is staggered at the difficulty 
and yields his judgment hoodwinked to the supposed 
authority of the verse. Wo say “ supposed authority ” 
deliberately, as it is clear that the verse is not capable 
of that construction. “ Sins, when committed unin¬ 
tentionally, are cured by expiation,’' which is the 
propositi&n affirmed in the first line, is a particularisa- 
tion of those that have beoc- mentioned as curable in 
sloka 220, according to which it must be remembered 
that both the results attach themselves indissolubly 
to the observance of due penanoes, the inner soul being 
healed and social relations being re-established. The 
reader naturally would enquire if only one class of 
sins is removed, how does the rite operate in regard 
to the other class, vis., sins committed wilfully or 
intentionally ? The question decided in the first line 
being that only unint<vktional sins would be expiated, 
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the inevitable sequence is sins commttted intea- 
tionalljr would not be, but the effect of^ fee expiatioi; ^ 
would follow, t.e.,*Bocialisfh woi^ld acc 1 ^le. If the word 
which w^ead vyevaharyya, is read avyWaharyya as Ra* 
ghunqndau does, the first line, upon the trne construc¬ 
tion of which the controversy rests, loses all its signi¬ 
ficance with regard to the inference in the second, as 
the character of the sins of the other class as affected 
by expiation would then be wholly ignored. The ques¬ 
tion naturally presents itself—do they become expiat¬ 
ed or not ?-r 7 and it must be answered by the two 
lines of the sluka being read as parts of one whole. 
The first line suggests the answer, no—and next 
the particle t\i does its quiet work most effectively, 
when it dissociates the iutercommunistic effect of 
the expiation from the iucurableness of sins of the 
iuteiitioiiiil class. Those, therefore, are not expurgated 
so far as the future is concerned, but are excused for 
tlie purposes of this world. The ordeal confers only 
the coiiiinuuistic benefit on the man who has passed 
through it. If we read the word vyavaharyya as 
av> avaharyya. then the little tv, does the iiiiscbief of 
Wholly rescinding the theory inculcated in the first 
line : if only unintentional sins are expiable according 
to it, the second line immediately leads to the dia¬ 
metrically opposite inference that intentional sins 
also are expiable for future consequences, but the 
wrong-doer would only not be admitted into society. 
The other partite yat occurring in the fost Une 
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wliich is exclufive iu its d^notatioa of those sins that 
, are coiumitte<l.without knowledge or uniuteutiouall^, 
throws the light ueoess-iy for the elncidatiou of tv, in 
tho second. li yut has its proper meauingr tu also 
ought to have its own j the uso of avyavaivtryya ia 
that ease booomes absurd even according to the rules 
of grammar and rhetoric. Thus in no way can we 
reasonably support the reading of Kaghunandan, and 
our-s would re.-!cue him from the difficulty in which ha 
find.s himself by reason of tho discourses of the authors 
of the Mitakshara and PrdydschittaviToka on this 
solitary and seemingly arabigiioiis test. There is a 
further objocti<m to the reading avyavaharyya that is 
adopted by Kaghunandana, in that if intentional 
offences without regard to their nature or gravity were 
to carry with them tho penalty of banishment from 
si-'oioty, the pettiest act would discard a man from all 
use, ami society would bo revolutionised, in fact, all 
men, even tho-se that would nut save tho lives of 
scorpions or bugs, woidd lose caste absolutely. Cau 
there be a greater reproach to common-sense than 
this ? If one does not know that a worm is creeping 
on the ground on which one (reads and tinwittiugly 
kills it, cue does not lose caste; but according to the 
avyavaharyya explanation of the sloka taken by itself, 
one would most positively be lost to one’s family and 
all one’s brethren, and would be excluded from the 
Hindu community altogether, if one knows and in> 
tentionally treads bn it. Fearfully perverse and 
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snbvoisive of all sense, d^ciplino and (trder, would 
the explanation be, wliich would bring on such a dis¬ 
astrous position! TLc Soka jiiust. therefore, be read 
along wth the previous ones to b6 susceptible of 
consistent sense. 

We may, therefore, in recapitulating, rightly say 
that for all infringement of caste-rules under tho 
Snmhitas and tho Furanos there is a series of penances 
l>rcForibed, one or another of which sui|s the indivi¬ 
dual case*, that these penances duly jK'rformed would, 
according 4o Hindu Scriptures, purify all sins and 
thereby make re-admission into caste a proper and 
legitimate proceeding in this world, and save the soul 
from distre.'S and suffering in the next; but that in 
regard to sins roramitted wilfully, the future state will 
take i!s e-mdition from the present, allhough it is by 
no moans clear that tho torments of hell and of vilo 
births and excruciating pains and agonies, jiescribed 
as awaitiiig the soul leaving the mortal frame wffhout 
ropeiitanco and tho due ^rformanoe of penances, will 
be the lot of tho person that goes cleansed of his im¬ 
purities, and therefore, w'ith a fairer introduction and 
* a better prospect. This is intelligible, indeed, and 
consistent with the general teachings of ^lie Hindu 
Sliostras, and we may odd, with unsophisticated reason* 
ing and philosophy. ^ 

The question, therefore, whether loss of caste for 
offences committed with determination is irretrievable 
is known to > tho ordinary Bengal Pundits, whose 
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knowledge ddes not extend »beyond Boghunandana'a 
Smrifi as settled,by bis dioium; but it is not so dis<* 
posed of really, as* he simj)!^ quotes with approbation 
certain passages duly from the Mitakshara, Hithont 
cariug to decide on the purport of the whole of the 
note to the sloka 226 of Yajnavalkya's Praydschitta 
Adhyaya” to which and to which alone he alludes. 

Neither do the remarks of Yijnaneswar form, as 
one would expect they should, the quotation that 
Mahamahopadhyaya Chandra Kanta Tark^ukar, a 
learned Pundit of Bengal, has made in his Vyava* 
satha published in the pamphlet brought out not 
long ego by some of the leading Kayastba million-r 
aires of Calcutta about the re-admission into his 
casto of a Hindu conrert to Christianity. He had 
Raghunadana only before his mind’s eye, and said 
what the latter had said, little thinking at the time 
that ia t'ne particular case, he was laying down for 
the Hindus of the Bengal school, a rule of conduct 
based upon a very doubtful rendering of the 22Glh 
sloka of Yajnavalkya. Baghunandana however, 
caudidly admits that he does not quote ,Apa$- 
tainba from memory or from the work wheye tliat 
llisbi is su'Jjposed to have said that “even after the 
performanoe of penances, the purified man cannot ba 
retaken into oasW.” 

Nssyaamin lokae pratyiisattitbidyate k»i«sskantu ui> 
haiiyate. • e 
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He merely pioks np ^the words from ihe Miia- 
Jcshara and uses them as snggestire of Sn iufereuce ia 
favour of his view. It is, therefore,% matter of dee*p 
regret ^that a learned Puhtiit should attempt to put 
before his believing audience an important aphorism 
with a wrong application with the evident desire of 
influencing them against taking back into caste men 
who have strayed from the beaten path, notwithstand¬ 
ing that they evince a disposition to comply with 
the terin,s distinctly set out in th*e Sbastras for 
their re-admission. It is certainly no fair treat¬ 
ment of the subject to detach one portion of a 
compound or a complex sentence, or a distich 
or other sloka, from a chain of argument, and 
say th-'^e is an assertion of a proposition which is, in 
fact,, disproved or denied in the whole. This is what 
has (happened in the present case. If the Pundit 
had gone a little beyond Raghunandana's mutilated 
quotation from Ynjuavalkya, and without* allowing 
himself to be misguide^ by Raghunandanau had 
referred to Tajaavalkaya himself for an exposition of 
the question, he could have disabused himself and 
.found the complete sentence reading thus in the 
original: 

Mahapatakajairghoraimpatakajaistatha, 
Anvitayantyacliaritaprayaschitta naradbamah. 22S. 
Praj-aBehittairapaityeno radajnanakritam bhabet, 

Eamatob vyavabatyastu bacbanadiha ^yate. 336. 

‘Fallen men, by reason of not having performep 

penances, go to the infernal regions by the commission 



172 


ffINSn SOI^TT. 

of grave sins and minor sjns, with the sins adhering 
to them. If a^in is committed unintentionally, it is 
then that expiation oure^s it; hat should it be committed 
designedly and rvilfuUy/Ihe transgressor urillt>ouly be 
taken into caste in this world; this follows from the 
aphorism itself.’ 

Here is, therefore, a reference to those people 
who have committed offences falling under the classes 
of grave sins ^d minor sins, and with regard to them 
the admonition held out is that if they have not per¬ 
formed adequate penances, they would hewe to leave 
this existence with the sins clinging to them. If they 
happen to he guilty of sins committed unintentionally 
these would he expiated by the observance of penances, 
but intentional and wilful offences of the said groups 
could be expiated only so far as to bring about re¬ 
admission into caste, the spiritual consequences ensuing 
after thq soul has been divested of its material tene¬ 
ment. In all parts of India, therefore, according to tlie 
Institutes, one who has perfdhned the proper expiation, 
will not continue an outcast, but will be fully entitled 
to all social advantages and community with one’s 
kinsmen* The syllogism in the ^o slokas is a simpl^ 
one: 

(1) Sinners are either of the unintentional or 
intentional class: 

(2) Those of the unintentional class only will be 
caved from future puidshment by expiation: 
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( 3 ) Therefore, the rest, vis., those* of the in¬ 
tentional olasBi will not be so saved. 

Or, putting it in other weids, it would stand thus : 
• • 

(1) All onreolaimed offenders will suffer punish¬ 
ment hereafter: 

(2) Expiation reslaims, for the hereafter, offenders 
of the unintentional class: 

(3) Therefore, offenders of the unintentional class 
will not suffer punishment hereafter. 

Againt 

(1) All unreclaimed offenders will suffer punish- 
mant hereafter: 

(3) Offenders of the intentional class, even after 
expiation, are, for the purposes of the future state 
unreclamed : 

(3) Therefore, offenders of the intentional class 
even after expiation, will suffer punishment ;n the 
future state: 

Thus one hom of the dilemma being secured, 
the other is sure not to give much trouble. All ate 
* i^eed that violation of duties is productive of two 
consequences, first, Tuture torments, and second, 
present exoommunication flom society, ^he stron¬ 
gest view of the opposition is t]>at in the case cf 
intentional commissions and omissions of the two 
classes referred to above, vis., grave sins and minor 
uns, expiation* does only orn office, and not both 
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Therefore, 'acting that propoeition u abaolately 
.correct, Bince.itdoesnoi do the ose, it mast ifo 
the other; aad'since is "apparent from YajnaTal> 

kya's text, and the apothegm it inclndes, thht expia* 
lion cannot sate firom future pains the intentional 
offends of any of the said two dasses, snob an offen¬ 
der derives the other and the single benefit only, 
that of relief from excommnnioatioq. By the perfor¬ 
mance of expiation he becomes fit for the society of 
his caste-men, or, to nse the teohnicad Sanskrit expres¬ 
sion, vyavahtryya, and he gains the position of one 
with whom social relations should be resumed. 
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X. 

THE SANCTIOKS—eontd. 

The abruptness with which the remarks of Sa* 
ghunandan regarding permanent exocynmnnioation, 
open in the published edition, strikes one as peculiarly 
strange. TCiews diametrically opposed to those of 
others and moro ancient and really authoritative Bishis 
are attributed to him. We are lod by this to think 
that some portion of hie text here has likely been 
dropped, and there has been some interpolation of an 
important character. 

Reconciliation between him and the others is not 
a matter of great difficulty. The manner, however, 
in which the Bengal Pundits have been marshalling 
hie opinion and keeping the people under submission 
by cowing them down with his authority and holding 
them steadily to an error of the most unwholesome 
kind, necessitates an attempt to open up the mystery 
and expose the inaccuracy of the general |tatement 
"/nanos tv. taitviyataya dvn^wna brataeharanaepi na 
vyvaharyah" in a better and more lucjd manner than 
before. This can be done without much ado by 
placing before the public the original of the Mitak« 
Bhata oomsten^^ on the sloii^ayaaelUttairapaityae 
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no yadajnantfikritang bhavtt, etc., and, in passing, 
shortly referring^to Sulpani's PiayaBohittaTiveka for 
his version of the sloka. *^t must be borne in mind 
that Baghanancfan bases his fiat on this slo&a alone, 
and supports his oontention by quoting what Apastamba 
said on the subject, in the application of which, how* 
ever, a most egregious blunder has been committed, 
Sulpani, plies clear of the shoal, and lands upon safe 
ground, Histexplauation is partly in accord with the 
general spirit of the laws. 

Perhaps we need be at no pains to dMiablLsh that 
in the doing of an act, good or bad, both the mind 
and the body are exerted, and both require to be 
corrected according to the Shastros. The place for 
the punishment of the soul that goes unpurged 
of its impurities is the next world, and also those 
that follow, but the present is obviously the state 
wherein, the body and soul being together, the puri* 
fioatW of the material part of man must take 
place. The doable consequonoos of vice follow as a 
matter of coarse; but when expiation is performed 
both the soul in the next, and the body in the present 
will be relieved from all punishment. This, of conrs/ 
in bases of unintentional eommissions and omissions. 
Sulpani in his dissertations says that the expiation 
for an unintentional sin will not be sufiSoient for an 
intentional one, yet it syill not be altogether fruitless. 
He lays this down as his opinion npon the construction 
of the sloka: 
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PnjMdhittairapaittyaeno yadajnimabitanR bba^i 
K»n»tiO TTsraliarjraita baohftilidiba jayatao. 


and adds that expiation of.the lower degree, not possess-• 
ing the ^virtue of preventinglufferin^ in the future 
confers on the man the merit of communism in this 
world, to a limited extent. 


Kama^ab ityajaanakrita prayasehittaeoa joanabrita papapa> 
gamo aa bhavati, kintu vyavabaiyatamatram. Kaaa saii papas 
kathang vyaraharyata atraba bachanaditi. Ayamabbipiayas ardba- 
prayasoUttaanshtanenaidba papakabayat sambljpahaaa aparsaa. 
daraanadilagba vyavaharo na dnahtas. Ka tn bbojanaparinayanadi 
ryavaharopi l^achanadeba. Yatba knlalwitwadibyadhi aoochita 
mabapapa aheabaaadbbabe vyavabaryata iti. 10. 

In the next section he notices the opposite inter¬ 
pretation of the above sloka in the following terms:— 

Athaba abarpraaloahat yatbokta prayaachittaena kamatopi 
papakshayo bhavattyoiba. kiota abyavaharyah papabhat»epi 
bachanat. 


We have already seen how this interpretation is 
an exceedingly faulty and, therefore, untenable one. 
All that we need observe here is that a palpable f^acy 
underlies the argument. The supporters of the 
opposite view use, as Sulpani notices, a verse from 
^Yajnavalkya, to wit; 

Sharanagata balaatree^ngahakan aangbaabemiata, 

Cbiroabratanapi aada kritagbnaaahitanimaD, , 

KritaniniojakangachaibaiiaiagapBeta karbiohit, Tajnavalkya. 

Bo too Manu—— 

Balaghnanagabha kritaghnangacha biabadSanapi dbarmatah. 

' Bbaimagata baatreengsoha atteebaotieengaoba ua abangbaaei, 
. Manu. 
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They Juj to establish by the qnotationi that the 
direotion “n« one should' associate with the murderer 
• of a child, eM,, even if tho wretch has gone through 
the necessary penances,**’ mnst be presnme^, to apply 
to all cases of the intentional type in which the effect 
of the sin is nullified by expiation. No logio, however 
crude, would help to attach the obligations of a par¬ 
ticular class to the nniversal. as is atteinped here al¬ 
though the reverse would no doubt be true. On the 
other hand, "it requires no force of thongh.t to see that 
beoanse the character of the particular ^jad been pre¬ 
mised of the universal, the persons named would follow 
the rule of the more general class, unless they trere 
specially excluded as bearing a peculiar disqualification. 
Instead, therefore, of these persons being allowed to 
claim the immunity of the general class, which they 
would if not specially exolnded. they are put down as 
the exceptions liable to rigid exoommunicatbn. More¬ 
over in the above sloka there is no allusion to the know¬ 
ledge or intention of the doer, whereupon stress might 
possibly be laid to prove their relevanoy to the question, 
in determining the social disability of the reclaimed 
offender. It is catching hold of the last straw to 
depend upon the above slokas, as any support to the 
theory of* nnsocialism. . At the end Sulpani quotes 
Angira where he says, 

<• 

AkaraaUth krlts pspe ptayasohiHain na kamaiah, 

Bjattvakamakrlte yatta dwignaam 1»ddiii[}»bake. 
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He concludes bj remarking that the^spiation for 
an’unintentional offence is not sufficient for an inten¬ 
tional one, but the latter reqijises the double penalties 
for its due^fulfilmeQt. 

Akamato yat prayaBchittam tanna ksmatah krite boddhai 
bjram, kintu buddhipurbake dvigiwam tat kartabyam. Atra 
kamakrita iti baktabbjae baddhipurbaka ityabbidadhati. 

• 

Thus deals Snlpani with the all-important text of 
Yajnavalkyat and desperately endeavours to avoid both 
difficulties. Running clear of the one, he goes so close 
upon the other that in the section headed chandaladyan- 
nabhaksIuvnaprayftacMttam, he narrowly escapes foiling 
into the error of the wrong reading. While discussing 
the nature of the penance which should be undertaken 
by a man who hus for a long time taken forbidden food, 
he remarks that inasmuch one would reduce oneself 
to the level of the chandal by taking his food for,a time 
with full knowledge, one would not be accepted as 
sociable eyen on performanoe*pf the “ 24 years’ penance.” 
For this Sulpani has no authority whatever, and the 
fearful threap seems to have for its object only the 
u{ler discouragement of the vice of persistently taking 
forbidden food. Morally Snlpani is right in raising his 
trident for the destruction of Ihe vicious, but the arzu 
tliat raised it is staid bj the strongs voice of thp 
Hharmashastras. Yet there is a reservation in thp 
remark which palpably is so contradictory of his own 
opinion in the matter, due to thematupe of the prepepi 
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upon whicL^he basas it* The aloha ha qaotee from 
Mann, viz., , 

ChandaUntrailrijro gatfa bhn£tra aha pratlgrihyacha, 

Fatatyagnanate bipio gninat aatOTaatn gaoohati. ^ 
refetB to Brahmans and to them alone, as, from the 
peculiar sanctity of the duties imposed upon them, 
it is of the highest importance that they should be 
kept strictly within the unaffected area. But one is 
compeTled to go beyond this, because neither the 
verse itself nor its context justifies the, assumption 
that there come within its purview people, or even 
sacerdotal Brahmans, who have performed the neces> 
sary expiation. The conception is Sulpani’s alone 
and although he is looked upon as holding a high 
place among the Pundits, his dictum is not law, and 
would not be obligatory unless it has the strength of 
the Samhitas or other scriptures to support it. 

Thus we find Sulponi in confiict with himself and 
undecided at best: but as to Eaghnnandana, it seems 
to ns, as we have hinted already, that the portion of 
“Prayaschitta Tattava” which deals with this subject 
bears evidence that there has been some serious inter¬ 
meddling with it by later Pundits, and it wou^ 
indeed, be highly desirable if ihe original manuscript 
be ever found, to pore aver its pages and ascertain the 
nature and extent of the interpolation. We should 
be extremely ioath to believe that this profoundly 
learned man allowed this inaoouraoy to creep in among 
bjs collections and notea That it is^to say the least, 
tut inaoQuraoy is oftar fi-om the Mitakshara jtH *, 
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Xbftt wndjla w(»k hu for it* aubutntnm ^ SiunhUs 
AjT TajBa'ntlkyft, upon aaob* Tccaa .of wj^ich^wm aca 
aoiu^tiooa which have haaa aooeptati aa good lair 
in tha ootmtry, though not lower prorincaa of 

Bengal *We woiUd not hara refaired*to had it not 
been distinotlj pronounced to be the fountain head of 
ti)a Bengal Pandit's inspiration, and sA the same time 
in itself a oomplate refutaUon of Raghunandana’a 
doctrine. • , 

It is not quite necessary, to translatathe whole of 
the note, but the reader will easily see that YiinanesTBia 
renders tha*alofca thus:—"Sins conunitted uninten¬ 
tionally vanish on the performance of expiation but 
not those committed intentionally; but owing to the 
eflicacy of the verse directing expiation in all cases, the 
man guilty of an intentional offence wilt derive the 
benefit of re-admission here, but not of future ame¬ 
nity.” The remark of Baghunandan, therefore, vig., 
pnanettt tattulyataya duotguna brataclMra'gepi na 
vyavaharygah, taken 'as it stands in the pnblfshed 
editions of the work, is thus deprived of all its signi¬ 
ficance and is opposed to the authority upon which it 
is based. 

Passing over to,the next point of importance 
the reader will be surprised to find how^trangely 
B^hunandan uses the authority of Apastamba 
in favour of bis contention by the quotation tiasya- 
smin lokt prcUyosottirhidyats kahnoahantu nika 
nyote. This is pcA firom Apastamba direct, but is a 
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tnasoriptira of » afmflar pnH^ oowriag at flta 
oonohuiony and baiag tlft teky laat Mtotmoe of fly 
4Bid oamaMntaa^ where ite,iaeaBiog has heen Iqoidly 
illaatnfed. Tiw word 'afya is the index to the sohi* 
tion. It does not refer, as Baghnnanden ^ea it, 
to the indiridtial trho has {porposely oomnuttedan 
offence and in the hope of absolntion bethih«e and 
hereafter pwfotmed the sobsidtated expiation, but 
ia a pronoun used in the original, whence Baghn 
sant^a candidly admits that he has taken the 
pusage, to indicate the pexami who had undergone 
the justly obsolete and moat rigcyoua form of penance 
which had Its dire fulBiment in ancient tiraea, in 
self-inflicted death as the last of its multiplicity of 
austerities, and which, by reason of the extinction 
of the body, rendeied it impossible for him to 
return to life and to be mtaken into society. This 
neeessitates the action of the alternatiTe, that is, the 
soul’s immunity from punishments hereafter; iot 
as it h\s already heen obserred, the rite (perates in a 
two-fold way oonnteiacting the double action of eins 
and when the penance with the death penrity attooh- 
ed canndi find vent for action for its temporal power, 
one result cannot follow, uduie the othor will. It is 
but common sense that dtisth behig the dissriution of 
the body, vyavaAaryyata cannot seperTeae; the sonl 
therefore, will Ctotainly be saved. " JVoayosmjN tote 
praityt^foUMidyaU iatmoahaniu itirianyata iH 
^pcstombasmaranat, Jfffahritora”. Thisiatiienatflhg' 
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of th« quotation in IfitalaliMai BaglninYi8an’B80in»« 
d* infom^tioB in this miAtsr,. and,from this tho^ 
precise meaning is clear'enm^'h; but'the variaiion, 
even as4t ooours in “Prayaschitta Ttttwa” does not 
change the position, as it is of an immaterial eharactert 
the word pralyoehatti, however deverly snbstitnted, 
making no difference in the sense of the sentence, nor 
nihanyait for nirhfinyat*. 

Since the original puUioation of this paper we 
have eome'npon the passage we so long wanted, and 
only very recently, in course of our study; and we 
abstract the following translation of- it together with 
the context to enable the reader to judge what 
an egregious blunder was committed by the great 
Pundit. 


Aptulfianiba dJiarma tviras. 

PSASXA I, PaTala 9, EhabXia 24. 

" 24. If he has slain a Guru or a l^ralnnan 
who has studied the yeda*and finished the ceremonies 
of a Soma sacrifice, he shall live according to this 
very same rule until his last hnath. 
e " 26. He earn not he purified in this life. But 
Ms sin is removed (after death.)* 

Pbaska I, Patai>a 9, Khassa 25. 

"I. He who has had connexion* with a guru’s 
wife shall out off his organ together with the testicles 

* Tlis Wotd pirttySpatH !■ Btad and' sot pratia$atti M in 
■mAanaadu. TUS italios are onra. * 
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take them it^o his joined hands and walk tovards 
the Bonth without stopping, until he falls down 
dead. 

'* 2. Or he may die embracing a faeathd metal 
image of a woman &c. &c.” 

Death is the penalty that has to be paid in one 
of various ways for certain very heiuons offences, and 
after it the sin is removed. So the Mitakshara^ex* 
planation is quite correct, viz., that when a person gives 
tip his life as the penance for the sin, in as much as 
it is not practicable for the man to b'e taken back 
into society, the other alternative consequence (since 
one of the two must ensue) will follow, that is the 
soul will enter the next existence free from the sin. 
Hence the interpretation of the Apasthamba sutra 
is tills : asj’a (prananiika prayasohitta kritasya) 
asmin loke prattyapattih no bidyate, kalmasantu 
nirhanyate. 

Haradatta in his commentary explains pratya- 
pattih as “ connexion by being received as a son or 
other relation.” So we have the rendering thus: The 
person who performs the prayasohitta of death can no^t 
be accepted or re-established in^liis connexion as son 
or brother or other relation, by reason of his ceasing 
to be in life, but the sin will most assuredly be 
expiated. 

Atya, it is now (dear in the sutra naeyaemin lokae 
prattyapattir Udyatae kcdmaeuantu^nirhcmyatae is a 
reference to the man who has perforned the prayas- 
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cltitta ending with the siuust’s death by reason of 
his having committed tlio. murder of tf Brahman 
learned iu the Yedas, or theft of gold &o,, and who 
therefore cannot^bo obtained fos fellor^ship in society. 
His sin ^ill be expurgated after deatbj 

To summarise: expiation produces both commu* 
nism and absolution in the unintentional class of 
offences, and in the intentional, only the one or the 
other of the two results: hence, in a ease in_ which 
one of the two cannot accrue, the other »’ill. A man 
who has performed the irvnni n prayaacMUa 

cannot avail iiiinsclf of ooiniminity here, therefore 
his soul will go sinless into the future. 

To elucidate the point still more we may with 
profit make the following further quotation from the 
Dhurmasutras of the said rkhi. 


Tbasn.v T, PAT-tiiA 10, Khanda 28.. 

Sutra 15. But the violator of a Guru’s bod shall 
enter a hollow iron image and liaving caused a fire 
to be lit on both sides, he shall burn himself. 

S. 18. He (the violator of a Guru’s bed) shall 
■rform to bis last Ireath (the penance) presented 
by that rule (sutra). He canbot be purified in this 
world. But (after death) his sin is taken away. 

Again 21. He who has killed a man learned in 
the Yedas an§ Yedangas shall put on the skin of a 



186 


HINDU SOOIETT. 


dog or of an ass, with the &air tum^ outside, and 
take a human skull for hi; drinking vessel. 

PSASNA I, PAXALA 10, KhANDA 29. 

r * 

1. And he shall take the foot of a bed instead 
of a staff, and • • * • According to this rule 
he shall act until his Iasi hreaih. He cannot be puri¬ 
fied in this world. But (after death) his sin is taken 

away.. ‘ 

Raghunandan's misapplicalion of • the afore¬ 
said sutra is now evident beyond alh manner of 
doubt. 

Query: the criminal law of the country absolutely 
prevents the suicide contemplated in the most rigor¬ 
ous form of expiation called the “prnnanltika.” AVill 
the expiation be deemed to have been duly performed 
without the extreme penalty being paid? If so, will 
the reformed man be taken into catte or his soul oniy 
saved? ' 

No difficulty seems to ‘ari-o in the disposal of 
the.<ie points. Tho criminal law of the country 
provides the same punishment in the case of murder, 
as is prescribed for a Soodra who takes the life of a 
Brahman. ^ If the convicted man, before the execu¬ 
tion of the sentence, devoutly and seriomsly repents 
his soul will enj^ peace, in as much as his body will 
be destroyed and not be available for any benefit on 
earth. In all other cases, the body will be allowed 
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the privilege of use, the soul remaining tsondemned, 
^ijiless the repentance is of such an austere character, 
as would bring on the blessings of thb next existence 
in other^ways. 

Query: The criminal law in force does not lay 
down the severe punishments ending with denth 
ordained by the shastras in cases of offences of the 
most heinous kind relating to person or property 
what will be the condition of the crimipal after he 
has nndergpne the king’s inflictions ? 

Tlie Shastras themselves have substituted pen¬ 
alties which are, indeed, eagerly availed of in these 
days. Tliese do away with the necessity that existed 
in pristine limes, of actual observance of the details 
Therefore, afti-r fin- king has let the criminal have his 
liberty, and the latter has performed the proper 
expiation, he becomes j)ure enough for association. 
AVhere this ri-licf is possible, the man will have it 
but not the favours of the future. There are a great 
many acts which do not come within the purview of 
Ihe criminal law, but which nevertheless are prohibit¬ 
ed to the Hindus. Eating forbidden food, and 
rcgionneing Hinduism or embracing a foreign faith are 
to the point. Both tllbse come into oonsi^erntioa 
under sloka 57 of the 11th chapter of Manu; 

Brahmojliata bedaninda kowtasakltram snliri^badhah, 
Qarliitanadj’ayorjagdhih surapaDasamaui ahat, 

“Forgetting the texts of scripture, showing 
contempt for the Yeda, giving fal|e evidence without 
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a bad killing a friend without malice, eating 

. things prohibited, or from their manifest impurity 
unfit to be tasted, pe sis crimes nearly equal to 
drinking spirits; but perjury and homicide jequire in 
atrocious cases the severest espiation.” The expia¬ 
tion referred to in sloka 108 is of that sort. 

Ela^irbitttarirapoliRyaniialiapatnkino iiia1am» 

l7pB.pQtakiiiastvcvamc'vinianabj(1liayirbrata;ih. 

“Uy the preceding penances -niay sinners of the 
two higher degrees atone for their guilt; and tlie 
lessor offenders may expiate theirs by the following 
austerities.” 

Fide Yajnaralkya, 1/7., 228-9. 

The ex))iation for those offences should be simi¬ 
lar to that for the grave sins ef killing a Dr.ahnian in 
the one case, and of drinking intoxicating liquors in 
the other, they being of the class of malMjxifaltot- 
samani, or grave sins, and would be either of the two 
forms, Aswaraedha or Tirthanusaraua; ride V'ishuu: 

Antipatakinastvete mahapatakino yaths, 

Aahamedkooa sUudh^nte^^tirtha'niiaaraueiia ba. 

Sloka 8, chap, xxxvi, Vishnu. 

But Vishnu himself classes the same offences of 
eating forbidden food and renouncing the Vedic 
religion, under the category ol minor sins in cliapter 
37, clauses 7 and 31 for which he prescribes the pen¬ 
ances as follows,—and they are of less rigour than 
those aforesaid; 

Upapatakinutvete kur^yascliandraTaiiain aatah, 

Patakaaelia latha karyyaijajeyurgomakdonaba. 
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So BhagaTon Yiahnu, nfe find, doea r^c/t lay down 
any penance requiring the extinction the sinner’e 
life, in the above two cases. Relight reference would 
discover What the substituted fine wdhld amount to, 
and what the processes of the attendant rituals 
should be, which it is not needful for our purposes to 
consider. But even in the most extreme case, sup¬ 
pose it be conceded that the death-penance hoq been 
ordained as some Bishis seem to say, iiwas-much as 
tbe alternative forms have been introduced and follow¬ 
ed, obviating tbe necessity of actually giving up this 
being, the man in the body continuing to live, and it 
being physically possible for him to rejoin his society, 
we have seen above most clearly that he would be en« 
titled to do so upon the most uncontested authority 
of the principle assigning to prayaschitta the double 
powers to which Baghnnandan has referred with so 
much emphasis. In the face of the fact that, speak¬ 
ing ill of the Tedas and atheism and similar express¬ 
ions ore used for indicating certain sins, it is not cor¬ 
rect to say that no expiation has been noted for a 
Hindu who has gone through the baptism of the 
<?hiistian Church, or^BBstmed any other religion, 
Mahomedanism or Confucianism. If no expiation were 
mentioned, perhaps the position of the convert desir¬ 
ing to rejoin his religion would be better still, if only 
he had not taken forbidden food; but in that case 
it would be rath^ a oniions matter that tbe distinct 
denial of the aa^oiiiy of the sbastras and tbe refusal 
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io obey ibeir precepts^ which wonld jeoptidise ibeir 
cause most^ hopelessly, should go iiBpuni»hed. *We 
however, find ft different, dnd quite as it should be : 
NnstiicEDam jrnbakhjaoil naraJcam iHdh bbspata^ 

Abdanam katipar^Tantam narakam bbanfste bi ie. 

Fanaaoha bedasraddhabiheeoatTam gnrntalpsiainaiigSairitMa. 


lii Brihsoiutndiya obap- XTI. 

And it would perhaps, be a pleasurable relief to 
learn jthe tidings of grace in Terse> 14 of chapter 28 of 
Vrihannardcys. 


DTadambdam bratam karryadeban baripata^ali, 

Brahmaba snddhimapooti karraahaaoheba jayata. 

“ A man who kills a Brahman will be both freed 
from sin and become fit for every religious action 
and assooiation in consequence it he performs the 
twelve years’ penance with his mind devoted io God.” 

If we have at all been able to illumine to any 
extent the gloom which has in later times been cast 
upon the subject, we may with no slippery steps pass 
oveb to the question of sea-voyage,—a question upon 
which already the trumpet of rumour blowing the dis* 
cordant notes of surmises, jealousies and oonjectnres, 
has been sounded by the Pandits at the sacrifiee of 
truth and the country’s cause.. It has been said that 
it is a sip, an act interdicted by the shaotras, io cross 
the waves and to go io a mlecchha land where nothing 
but forlndden fipod may be tasted. Yes, indeed! bnt 
where is the proof of the 'prohibition against sea* 
voyages ? Whether it be a matter o/ necessity or not 
though it is so at ths present time, ps none but the 
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mott upatriotio will rafom to admit, oat loosaat 
aaadls oaanet as a taatter of religion Snd faith bo 
allowed to otenidd the ahostras.^ But ^ far aa we 
are awari^ the needful admofiftory teat ia alleged to 
be found in the Yrihannaradiya, Chap xxii: 


SuHidnjktrMTMkuiiti kuamdalabidlisTuiain, 
BTijuamawbunMa bthaaoopajaniaitatha, 18.; 

IhbawM mtatpatlinudbapuka pMhorbadbi^, 

HangudaiiMt Utha ara^dhe baaaprwthaaniBaatstlui, >14, 
Drttakhattyali fcuyayali pnnarduam puasya oka, 
OauahakaUxt brahnuohuyyam naramedhuwamedlwkaii, 15. 
lCaliJ4»r>ath«ji>giiiniuiwii gomedbanolia tatha makham, 

Iman dkaman kalijrogs bat^janaliannaneaabiiiafa, 10. 


It ahould be <]aite apparent to all that here there 
ia not the remotest allusion to sea-voyage. ‘*A 
journey to the sea ” was a sort of austerity under* 
taken by the people of earlier ages for the good of 
their soul. This was an act by >/hich one would give 
up his home and go and live on the sea-ooast under 
peouiiar oixcnmstanoea He would not have to* cresa 
the sea, although we wouldmot be astonished to hear 
that taking to the sea in a boat for the purpose of end¬ 
ing one’s life to gain immunity from the punishments 
fo^sins bweafter was the eonoluding port of a form of 
the said prayasohitta. TBe reference is to a dharma or 
trafa or a partieular act of raligious abnegation; this 
the weaker men of the Kali or the present age are 
exempted from. Evidence to prove tfiis proportion 
we have in the eonoluding verse of the above quota¬ 
tion. Each phrase in the tlokw quoted indioafei 
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some sort religious act ■wliioh would be allowed or 
imposed in'■the earlier Uays, and the journey to the 
sen is one of fhem. Why, tjie reader must have ob» 
served from a Reference .ve have mode above that to 
go to expiate one's sins at tlie Setu—the bridge con¬ 
structed by Sroe Rama Chiindra—was a prescribed 
act of merit. Witness too Parasara. 58, Chap. xii. 

Clmtnrl>ei1yopa|iiiiinaiitn bidhibndbrahmag’batake, 

Saiaadi.'aBctng.anianam praya<ic}iiiuim ^mirdishet. 

But those who are learned in the Vedas should 
direct a journey to the sefu ou the sea as the prayas- 
chitta for killing a Brahman. 

Thus sea-voyage, not objectionable in itself, be¬ 
comes so only by reason of the concomittant circums¬ 
tances inclndhi!; the wowt of them, vie., food. 
Tlie mipconstiuflions upon that subject must be ap¬ 
parent now. Ti erefore a Uiudoo who has been to 
England or any other foreign country, and on return 
has-gone through the proper expiations, is free to 
mix with his caste, eat wHh them and marry his sons 
and daughters among them. Research and dLsenssious 
aside, we ucc'! u >t go far. Even Fatasara, the 
authority to be foil^twed in this age along with Mann, 
we find distinctly says,— 

Setum Orishtva 8ataadra«ya brahmahatyam byapohati, 63. 

Fanah pratyagato bosnia basartbamapaiarpate. 64. 

Nor has the return home been declared to be 
without its natural incidents. He gets the company 
of his sons and his servants, and has to bring on th^ 
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consummation by a happy final step—a feast to the 
Btahmans. 

Sapatia galia bhritjaisoba Ijiiiyyailbmhtnanabliojanam. 

The Brahmans world tipmselvcs become fallen 
it stands to reason, if expiation did* not confer the 
communal blessing. We are unable to go to the 
length of believing without special proof for the 
proposition that the feast being a part of the religious 
ceremonies to be gone through, the Brahman^ would 
not suffer although the sinner must vemain an out- 
cast—the absurdity is patent! 

To give a brief resume of the points discussed, 
we may state,— 

(1) That piayaschitta is ordaiued for all crimes 
and misdemeanours. 

(Z) That it has to be and can be performed in 
every case of intentional or unintentional sin great 
or small. . 

(3) That the benign effect of prayasehitta follows 
from the time of its performance. 

(4) That in cases of offences intentionally 
committed, only one of the two results will follow 

^either freedom from excommunication which is present 
puoishment or freedom from future punishment. 

(o) That if the expiation really ends in death 
the man has no chance of enjoying the blessing 
hero; hence he would get relief hereafter. 

(6) That since other forms of prayasehitta are 
prescribed in the alternative for the extreme one that 
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doses its details in death, the benefit of communion 
necessarily fiilows here. ' 

(7) That t]|)e highest class under which the taking 
of forbidden food intenuicnally, here as in any country 
beyond the seas, can possibly be placed, is that of 
upapatakaa, for which expiation has in plain terms 
been decreed. 

^8) And that if one has to go aoross the waves 
whether ho takes forbidden food intentionally or 
otherwise, he will be entitled to the society of his 
kinsmen on the performance of adequate prayasohltta 
upon his return. 

(9) So also a Hindoo who has embraced a fo' 
reign religion, but finding out his mistake undergoes 
the due penances will surely be entitled to be taken 
back into caste. 

(10) And also let it be noted that taking for¬ 
bidden food in a foreign country or under circums¬ 
tances over which one has no control, as also the 
sinful act. of the man coming under clause 9, may 
both fairly be included among the unintentional 
offences! 

' ft will not we suppose be improper here to insert 
'abstracts of three Bengali pamphlets which we pub¬ 
lished froKi time to time in succession and the subs¬ 
tance of which with such additions as further study 
enabled us to make was read as an essay at a meeting 
in the Bajbati of Rajah Benoy Erishna Bahadoot 
and created a very great sensation in.Hindu society. 
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The subject of ezcommunioetion, the rem^T&l of the 
ban and the ledemptioa df caste, has^een treated 
under the title— < 

PRAYJtlCHinAIITE AmVAHARYYftTA ViCHARA. 

A SyaepBis of tlie First TampUet. 

The queetiom discussed are 

1. Whetheb a Hindu convert to* Christianity 
or any other religion may be taken back into society 
after he has undergone the penances ( Frsyasobitta.) 

2. Whether a Hindu who by reason of having 
eaten forbidden food has been out-casted, may be 
admitted into society upon performing prayaschitta. 

3. Whether a Hindu who sails across the oceans 
and lives in a mleccha land and then returns, may be 
taken back into society after he has gone through the 
Prayaschitta ceremonies. 

Although the prevalent opinion of the principal 
Pundits of Bengal is that Prayaschitta obtains in all 
these cases, yet some assert that even after the per¬ 
formance of Prayaschitta they cannot be taken back 
into society. The latter base their opinion on a single 
text of Raghnnandana who ii\ his turn takeu it from 
Yajnavalkya, but the quotation is different from the 
original in that there is a letter in the former that 
does not occur in the latter, viz., the negative particle 
a (lupta akar) wjbich mokes the world’s own difference 
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in the »endering of the passage. Raghunandaiia 
quotes avptvabaryya fUr vyavcJuiryya in Yejpa- 
valkya’s sloktf;— 

Frajaaebittairfipaityeno*' nanaeritanrabeli, 
KamatoTyavaharyvaHtu vacbanadiha jayate. 

If the leading of myavaharyya be maintained, 
the sloka beoomes meaningless when read with refer¬ 
ence to the context. The Mitakshara, the antborita- 
tive esposition of Yajnavalkya reads vyavcJutryya, 
and lays do\fn that owing to the injunction of death 
in the most serious cases, when the sinner dies, and 
therefore cannot come back into society, there will bo 
an entire absolution from sins ; whereas if the sinner 
does not perish, then he may come back into society 
but his sins will not be expiated. This ityavasiha 
holds in all cases of substituted penances (Yihalpa 
prayaschitta.) Raghunandana’s opinion is in conflict 
with the Shastras, which clearly indicate that in all 
cases, rubstitnted prayaschitta for such intentional 
commissions as bring on excommunication, does not 
offer expiation for the future, but only the boon of 
admission into caste. 

The Pundits are requested to controvert this if possible. 

Sy&opsis of tlte SeeoaA FampUot. 

PinsT Section. 

The second pamphlet begins with a reproduction 
of the questions opened in the first! ft^d notes the 
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answer that *he persona uventioned thep^ can surely 
be taken back into societj’. MaJiamahopadhyajii 
Pandit Krishna Nath l^a 2 frf)anchanan says in reply 
that t£le argument of the first palbphlet is sound; 
but Roghunandana and Sulpani being the extant 
ifuthorities in Bengal, he does not like to contradict 
them. 

It will however be observed that—(1) Sulpani is 
not cleor^on the point raised. Ue first explains the 
text on which the whole discussion tests, as he finds 
it in Yajnavalkya (without the negative particle); 
and then goes on to explain what the verse wovild 
mean if the sign of the negative were introduced. 

(2) The dictum of Apastamba quoted by Rn> 
ghunandaua ,has been admitted by him to have been 
taken from the Mitakshara :— 

Nasyasmin loke prattyapattirvidate kalmashantu 
nirhauyate. 

It has not been triced to the original source, nor 
to any other than the Mitakshara, where it has been 
interpreted to mean that in those cases in which the 
prayaschitta is perf^prmed by surrendering life, there 
is HQ chance of the benefit of social coyimunion ac¬ 
cruing. Raghunandana fias therefore no right to 
change its signification. 

(3) Raghunandana having applied the doctrine 
in a wrong s^nse, his conclusion is unsupportable and 
fallaciouB. • 
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Seconq Skctioh. 

Baba Frasanna Eumar Daniarhi in his pamphlet 
in replj, says that the poisons mentioned above 8ho)]j[d 
not be taken back into society as it has not been the 
custom to do so. He forgets that only that custom is 
valid which is based upon tlio ShasCras, but the one 
he refeis to is hot, and therofore is not maintainable 
at all. In the second place he refers to Y;shna Sam- 
hita without observing tliat the same work mentions 
these very persons as the lesser oSenders (upapata* 
hinns), wherefore they are fit to be taken back into 
society after prayasohitta. In the third place be 
quotes Yriddha Harita Samhita which also has been 
proved to support Yajnavalkya and the Mitakshara 
and not bis view. 


Tainn Section. 

The mistake arises from a confusion made be* 
tween two classes of sins leading tr ezoommunioation; 

those comm,Hiad intentionally, and those nninten- 

«• 

tionally. The latter may be fully expiated both 
results follo'^ng, pis., absolution in the future, and 
communion in society here; but the former will derive 
the benefit of only one of these two results, that is to 
say, whichever is possible. In the case of substituted' 
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penances life is saved, therefore not imm^lnity in the 
future, but the alteruativeit commauiogfin the present 
vill follqfT. 


Foubth Section. 

Thus all the smtitis with the single exception of 
Raghunsndana’s, o/dain that the persons in question 
may be ta}cen back into society. Raghunandana's 
fiat therefore^that they are avyvaharyyas is baseless, 
and should not prevail. 


SEA VOYAGE. 


A learned Pundit of friendly disposition bailing 
from Beneras warned us against raising the question 
of Rea Voyage for discussipn in the North West and 
other parts of India outside Bengal, and said we 
might thereby create an indignation that might not 
be desirable for ns. We shall draw the most careful 
inferenoe from this caution, but owing to the great 
importance of the subject ip the people W India 
and their present needs, will not desist from an 
attempt to popularise our views so far* as it may be 
possible for as to do in the midst of our multifarious 
duties. 
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STnb^alB of tbft Thirl PamfUit. 

First Section.- 

« 

Since the publication of the second pamphlet a 
Pandit of some celebrity has dranrn attention to cer¬ 
tain passages in two religious ttorks extant in the 
North-Wea^. and other Provinces, one entitled Dhar- 
inabdbi or Dharma Siudhu and the other Nirnaya- 
sind]^:^> til® effect of which is to dedard Avyvaharjyn 
or uiifi^ intercourse persons who have 

journeyed over'i*^® i^® s®'** works are 

not original scC'P*''^®® y®* ® correct decision an^ 
enunciation of seeraiug necessary, the opinion 

of the Dharma Siii'*^" deserves examination. 

It recites that. usages prevailing in olden 

times should not followed in the present age 
(Kaliyugai, ®®® "voyage is among thengi.. It 

proceeds thei ■* jMsople who have commit ted 

such grave / offences as the killiug of a Brahman &o 
will not ^0® excused fromipunishment in the future - 
br^it'willby going through th^peuances be token bad 
.o<-into casf e. Then in dealing with the condition of tin 
associates of sinners, it asserts that Brahmans wht 
have made spa voyage should not be had communio) 
with. But it is clear that sea voyage could not hav 
been specially forbidden in the present yuga, if it ha< 
not been allowed before when it wps not a sin, Tb 
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siukoa quoted, by the author refer to SajD&dra jutra 
wbiah is included in thedi among thd^ Dharmaa or 
approved observances. •That partMular religious' 
practice jiherefore whioh was btyled Sqpiudra jatra, has 
been interdicted at the present tin^ like others 
mentioned in the aforesaid text. 

Second Section. 

The S^irnaya Sindbu notes an Adit^apurna verse 
quoted in the Hemadri, and says that even after 
piayaschitta a Brahman who has been to sea by boat 
should not be associated with. This is a special 
injunction for which there is no authority any where 
in the original dhsrma shastras; hence a mere 
statement of this sort can not have a binding effect, 
whereas the evident conHiot between the said dictum 
and the text of Brihannaradija is easily obviated by 
looking at the nature of the act forbidden. In 
uniting " Samudra yatra stvikara” of Brihannaradiya 
as “ Samudra yatus swikara” a slip of the pen might 
have occurred. But if that be not conceded, then 
i^ must be admitted that that form of sea voyage or 
that particular religious rite which in the ages 
preceding the present was considered a dharma is a 
sin now, as otherwise the association with a man who 
has been to sea can not according to the rendering of 
Samudra yatus swikara, be an offence. For this the 
authority is Bcihanaradiya, which reads Samudra 
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yatra swllcb^a, aad can not but, as it must be first 
, declared that the religions rite of sea voyage of ybre 
ia objectionable* before the aaaooiation can be. Hence 
the reconciliation of the apparent oonfiict fellows in 
this way: that^the Brihannaradiya makes it a sin to 
undergo the old religions ordination of sea voyage, 
and the Nirnaya Sindhu makes the association anfnl. 

lJ,pon the manuscript and proof being placed 
before the afsresaid Pandit he mode certain comments, 
in the main and important portion of which he stated 
that it is indeed true that expiation will* not prevent 
the after consequences of intentional sins, and the 
delinquent will only be vyavaharyya, or fit for society, 
yet the author of the Dharmabdhi or Dharma Sindhu 
says that that should not be so, and that there is no 
authority for the position that Samudra jatrs was a 
Dhamntt. In answer (1) it need only be pointed out 
that the mistaken opinion of the Dharmabdhi already 
criticised can not be acted upon and therefore ia no 
support for the contention against sea voyage for 
pleasure or business; and (2) the verses of Brihan* 
naradiya pertinent to the point need only be quoted 
to carry conviction. 

Bamadta ]atra iwibwa kimandalu Tidhamiiaai. 

Driianam anramaia kanyasooparamagtatha. 

• , • • • 

Mahaptagthana gamanam gomodhancha tatbamakham. 

Imau dharmaa kalijuge barifanaboormaneegbinag. 

Brihansaradeefa puraaa, 23 ch. 
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In conolasion it may be pointed out even if 
it be aeeumed that Samudra*yatra in the above alokas 
means sea voyage pur et simple, and thsi it is a sin, 
then the prayaschitta ordained Tor prakeema oSences, 
that is to say, those that have not been mentioned 
specifically, may be prescribed by the Brahman 
savants; and in as much as complete expiation or 
future benefit mil not aocnie, the inevitable result 
vill be fitness for society (vyavaharyyatp). But one 
ueed not go eo far, as it is dent from the Oharma 
Bhastras that aea voyage except the particular 
religious observance of that name, is anobjectionable. 
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XI. 

UABBIAQE EXPENSES. 

We have elsewhere shqwn, and it was indeed » 
long time ago we wrote, that a demand on the part of 
the bridegroom or his guardian for any qonaideratron 
for accepting the bride as his wife, detracts from the 
merit of the sanskara of‘marriage, and properly speak* 
iug, reduces it from the Brahma, a more approved 
form, to the lower rank of the Prajapatya, which is 
forbidden in the current ago. Two. alternative pro. 
positions suggest themselves to us; the conntiy has in 
the present transition either not wholly coma out of 
the condition so very much depremted, bearing still 
the sUin of reproach; ^or it is lapsing into a state of 
contempt, owing to the pre-dominaiing force of 
temptation, or the more powerful and practical iu- 
fluenoe of barter;—the second however being true, 
why should a worthy bridegroom, who is'on a £air way 
to earning degree.s ^n the university, or who has 
already been decorated, with them, encumber hhnself 
with a bride, be sbe of the same class and endowed 
with rare gifts of nature, and those other qualifica¬ 
tions too, which are insisted upon not so much fox 
mental culture as for domestic jmd other useful 
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purposes! Worldly prudence suggests tl^nexactionl 
Oh, the shades of the wwtiiS and WsWs df old i What 
a metamorphosis of your sj'stetn has oc'hrtskon Hindu 
Society I, Yet the end of it*is’ in i^elf as it lies in 
all other things, and the denouement is being sloviy 
carried out. 

Or, perhaps, we should seek elsewhere for the 
source of the abuse; Although at first sight it would 
seem as if the fauft was wholly with the acceptor, tha 
anxiety of the bride’s parents to bestow her on tha 
most eligibly person sets on foot an enquiry and 
encourages a selection among a number of candidates; 
and the principle of higher qualities carrying 
better prices, imported here and vigorously pursued 
by the merchants of the west, is found to be so con* 
veuieutly accessory to moral needs and social purposes 
as to lead to its adoption in arranging marriages, and 
to a pitiable disregard of time-honored and ancient 
custom. Perhaps some might impute to thoi system 
of early marriage of girls this monstrous ovil on the 
ground of the urgency that is attached to the 
necessity for early disposing of the daughter, and tha 
consequent hurry to conclude a settlement. But 
however much this ihay be accounted as a factor in 
the calculation, the struggle between the difiereut 
parties for selection and approval of the fittest^ not on 
the grounds considered proper hitherto, but on tha 
basis of the dogrea of comfort luxury and bappiness 
expected upon a particular alliance, creates a com* 
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petition inVtJjo matrimonial market; and the keener 
the desire (h secure a Wealthy or degree-holding 
eon-in-law, the 'higher the mouey-valne sot upon the 
transaction. The abuse‘tuns brought about* of the 
noble system of Brahma maniage, will of itself be 
cured, when the parents of girls will find it beyond 
their means to secure the youth of their choice; that 
is to say when it has arrived at its clim.ax, and when 
therefore, peo^de will come to entertain only reason¬ 
able aspirations regarding the future of the bride. 
There is a limit to giving, but none to taking; so long, 
therefore, as the purse can supply one oan spend, but 
after the pounds and shillings have run out there will 
be the direst necessity for moderation in hopes and 
Eontiineuts, and the higher flights of one’s [^desires will 
be subdued. And again unless one gives one cannot 
get; if, therefore, for tho reason of want of means the 
offers get crippled, the choice of the recipient will be¬ 
come .limited as it would lie only among them, and 
healthful work will begin. But the good sense of the 
community should certainly prevail, and without wait¬ 
ing to tighten tho string of the empty purse, bring 
about a system of general refusal to pay more than is 
proper, and relievo society from'disgrace, and indivi¬ 
duals from ruin. 

Yet, from another and more practical point of 
view, the remedy seems to be in the evil itself. One 
evil begets another, and avarice is no exception to the 
rule, or is, perhaps, a very notable exathple in itself. 
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XnRtances have come to notice, and tecords of 
Qoiiris will bear testimony, that by of want of 

ready fuuds, notes of haiKi or similanflocumentB were 
oflFered^ and received, whioBfn due ^ime proved to bo 
worthless like Lysippus’s bonds, for the same reason 
that led to their execution. Dis.igreement between 
relations followed as a necessary consequence and 
cases of divers descriptions. Why’, of more frequent 
occurrence are dfhpiites of a similar nature owing to 
faithlessnqsB in promises to bestow ornaments on the 
bride, whiqj; at the time of the marriage could not be 
secured and ofieroJ. These are not all the develop¬ 
ments of the custom; criminality too comes in, and 
the trade in chemical gold is in some measure helpful 
for the presentation of ornaments that glitter but do 
not stand the test of gold. These will, no doubt 
have a deterrent effect at least upon those that ex¬ 
pected much but got little, and induce them on 
subsequent occasions to accept of certain bounties 
albeit of value smaller than what their greed would 
suggest. And as rumour would spread the news of 
the disappointment with a thonsand tongues, people 
yould get more and more wary, aiid feel the truth of 
the adage that one Sird in hand is worth two in the 
bush. So it seems that whesp this state of tilings will 
come about, enough will have come out of the evil 
to cure it. But this will be work of time. 

Are our countrymen willing to revert to our old 
ways in this matter ? Will they have any regard for 
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the cust^ itself, out of which they have cTolved the 
egregious hdhor ? The jSreteoce fur « demand vas 
about a quart^a of a ceutuuy ago based upon the Imta 
or premium wj^ich Wcafid be imposed in ,pafe the 
bride-groom belonged to a higher section than the 
bride’s father, but that was merely a nominal amount; 
whereas the practice that has grown up under the 
influence of education and free thought, has given 
support to a rule that money consideration is of the 
essence of a ilindn marriage. Whether other nations 
suffer from a similar state of things, or ijpprove of it, 
is not of any importance in coming to a conclusion as 
to its charactor, but if the good sense of the nation is 
against the abuse, the remedy is simple enough and 
is in their hands. Why, if the parent of the bride in 
those case.s where he has to pay, refuses to pay at all 
or so much as is demanded, the owners of bride¬ 
grooms will necessarily have to reduce their demand 
when SMoh refusal becomes general. The bride’s side 
may in the struggle havei to undergo some slight 
sacriflce in their kool or social status, but will lose 
nothing in morality or in religi<.>n. in regard to which 
on the other hand they will indeed raise themselves in 
the estimation of all, as being’’no lip-reformers but 
practical* opponents of a widely felt abuse. 

The gradual disappearance from our midst 
of the gliatah or bards, who used to keep 
the records of kulinism and sing the pedigrees, 
and eettlo marriages and dispu’os regarding pre* 
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ccdcvf» nnd profetonce. is an additiop^ reason 
fillet • tig the growth o'f the system which wo 
doiio . u by our words, utid foster by* onr conduct. 
Ift!-,' ef them that are yet’alive, be, encouraged in 
t iieir I' icalion and provided for by the community, 
as tijey U.' ted to be before, and strength bo given to 
fliftui i'v this means of asserting tlieir riglits, and 
dictafi g how the details regarding presents and gifts 
should be settled, tfiat would be a step towar'ls the 
achi-.ivomerft of social improvement and progress. 
But that dses not seen» possible in these days wlion 
people would not pay a rpiarler-riijice a year as 
harihil; to a Brahmin herald even for sTieh a noble }.uir- 
posc, and in contemptuously avuiding ^vot 1 ld contend 
that tlio revival or maiutenniice of the class would 
neitlior have a far- reaching effect, nor guide iinli\i- 
dual action in society. 

When we ask then what ought to be done, echo 
answers “ meet and Icctuvs on,” and t);o resuit (jf it 
would decidedly be tho passing of soineresolutiuns 
though there aro no means at command to work them 
out! Let the fiat go forth that no one sfiall slcmand 
anything for marrying another’s daughter : the ventri¬ 
loquist’s ghost repeats "no one” with|strong ernpliashs; 
but in tbo present state of Hradu Societj', specially in 
Bengal, the emphasis however loud gradually loses 
itself in the air! * 

The only hope lies with the heads of the 
diilsreut branches of the several cantos, including 
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ihow tbkt (Tecflve «oii^«e»tioB.fot givini^ (ibeir girls 
inisait^S. BatidaB l .^i is 'tfam «nd tbem 
alone 1 If ifa^ were no .stUwifioe itkierest 

ioTolifwd in thftmett«,*^neTda»^ w6nliilit£re assert¬ 
ed itself but Mammon claims Hs osm I < 

Some seem to think that if the rhU» cl manying 
danghtees befmre pnbertj be disregardedi the parents 
ironld get time extending over at thdir pleasure to 
secure'' geod husbands at a modwi^ bnilsy; bnt 
practical oonsiderations would at onei^ show that 
allowijtg girls to grow beyond that e^nt is raking 
the premium against her, and that to this U due the 
czoessive high biddings of the present day: because 
it is evident that the anxiety of the parents to many 
their daughter, if once the limit fixed by religion be 
done away with, and with it ceases the ewuestness 
of relations and Mends for a speedy wedlock, would 
become more and more intense and iat^rable, with¬ 
out creating a desire in others to come to their relief; 
rad on the othor hand those that fixed preminms on 
their daughters against supplicating bridegrooms 
would find this mode of reformation very much to 
their advantage, and charge high fees, aHowancss and 
perquisites for grown-up (^ughteraV ,:,^Thaikfore, 
whereas on the one hand rdigioa would, bq .violated 
90 omrespondiug benefit on ilm other irip|)j(bac^s to 
the oOmihunity, ont enough of proiwUe ldiSh][^/^ a^ 
BcradiJ^ and certainly no abatement of objeotioa 
itaelf. 'Without relying therefore^ dh tibenodc we 
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vefarred to of ait^pting ^ stamp oat gr* Seep tmder 
om^ol the ptaotioe eompiaioed abopt, can we not 
deiiye .a Ics^oa and a suocefsfel present, from the 
maanet in which the more heinous bf the two oTile 
has been grappled with in the Shastras, which is 
populariy undoTstood to be the sale of daughters, uid 
is declared to be a great sin which lowers the rank of 
the parents and ay conoerned ? 

The efieot of ibis admonition is that none but 
the rtxy 'aTaricioos and unimportant members of 
society haws anything to do with the practice and 
those that have the slightest concern in the a€^ are 
held in contempt by their relatives, neighbours and all. 
Va kSDyafaa pita ridvan grihioyaoholibalkamanwapi, 

Qtilmaii anlkam hi lobhaena Ejannoropatya bikrayee. 

“Let no father who knows the law recover a 
gratuity however small, for giving his daughter in 
marriage. The man who thiongb avarice takes a 
gratuity for that purpose is a seller of bis offipring,” 

In the same spirit Vas the ritual of Brahiha 
marriage conceived. —- 

Aohobbadyaebarehohayitwa eha smteaeelabetae swayaw, 

j Monu 3-a. 

and in Tajaavali^ fl—68) 

BzabaM^^eha ahaya dseyatoS saktyalaiilaita. 

It is that on the part of ths father impor* 
tanoa is to his inviting the bridegroom and 

bringing biSi to his bouse aud offering him wearing, 
apparel, and to ^ adorning tbo bride with ornaments 
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aocordiog aaeaoa, a^makiog a fr«a gift of her 
,to the Isidegrjpom- Costljr preseuts to tka bri(lb> 
groom ace out of the qora.titm. It ie only the bride 
that majr receiTe“them, both from her &nd his 

relations, and also from the bridegroom’s relations s— 
those from the father or guardain being limited to 
his meana There is no room for a suggestion, that the 
bridegroom is entitled to any gifts other than the 
adorned daughter; but if the father desires to offer 
any valuable or useful things, that should be a matter 
left to his .option, and the bridegroom’s sttpulations of 
any kind are unwarrantable and improper. 

It is a satis&ction to find that the shastres do 
not countenance the payment of any sum of money to 
the bridegroom ox his father, nor either to the bride’s 
father. It is clear that the Brahma form of marriage 
being the only |form allowed in the Kali yaga of the 
several in vogue in earlier times, the imposing of any 
oondfitions precedent to such a marrige is not oontem* 
plated at all; such conduct'therefore is outside the 
scope of the shnstras, and inconsistent with their 
tenor.. In what manner can it then be justified either 
in mondity or in religion ? Wi^iness Gautama Chap* 
IV. Hov' sncmnctly he puts the whole matter b^ore 
us, and prominently as well— 

BiahBobid;» o^uitra buidhnMela nmpami^jtk dadrtdaob- 
obadraJankiitun. Bonfoga mantra prajajMyaa, 

Babadharmanohacatamiti. Arahae goiuildunuiam. kaajrabatae 
dadyat 

.Antatbbadritwijae daman.daibaa AlaDkci^vaMbdiaBlTa 



BXKOtT SOOnCTT. 


213 


SvraTWi wojogo gwadliwrtM batoeiianatittwe inayiMnr M. 
gnuahyt-itiiiiilra^aMi A«amUg7WiopatU|pnMafc 
pftifliMuhk'' 

li ii Bot anoften a plea^S raised^n behalf of the 
rei^ients in the transaction that the money and 
other valuable things ofEered are by way of gift or 
**Dany These certainly are no gifts in any religious 
senw. All are aware that marriages take place at 
night or earliest *at dusk, when nothing can be bes¬ 
towed as dan, except the daughter. But may they be 
considered jautuk ? They are not quite free offer¬ 
ings, and (he way they ore secured renders the ohazc- 
ter of the jantuk highly objectionable. 

No approved custom, not to speak of Hindu reli¬ 
gion, contemplates the pnymeut of jantuk before 
marraige. The piuctice therefore by whatever name 
we may call it takes away from the merit of the 
marriage which should be a free and unconditional 
gift of the daughter. Tlie following propositions'may 
therefore, be fairly stated*as evident: 1st.—That Hin¬ 
duism does not contemplate such negotialions as are in 
these days lustily indulged in, regarding the quality 
bf the gold and other (Valuable presents, that would 
have tp be. placed in the balance with the daughter 
on the one mde and weighed against the bridegroom 
on the other. 

Snd.-^hat such negotiations axe in conflict with 
marriage laws observed among Hindus. 
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Sri, —That no anoiont custom exists in regard to 
' vstioh paymevts or presents. 

4th. —Tht^ the custom that has grown up is in* 
oonaisteiit'aith ladachar or appiEDVed con* 
. duct, and therefore not allowable. 

Sth, —That in morality there is no justification 
for the exaction. 

6th .—That such acqxiisition wealth is ticions, 

po long as the bestowal is accompanied 
by a demand on the one side and a grud¬ 
ging consent on the other. * 

A word on hdinism. is, perhaps'necessary here in 
support of the statement already made that it Is 
hardly responsible for the state of things under which 
the opprobrious system of extortion has arisen. The 
rank of a knlin was given to a man who had some 
very excellent qualifications. All over India this has 
beeq so,from time immemorial. In Bengal particular 
distinguished classes of Br«,hman and Kayastha knl-> 
ins were inaugurated daring the reigns of Adisnr 
and Ballal Sen ; and their sons continued to be kulins 
by right of birth, until they lowered their dignity by 
ill-affianced marriages. Next to the kulins, the 
SrotryeeaS occupy a prominent place in Hindu Socie¬ 
ty, and a kulin wedded to the daughter ef a Srotryeta 
is esteemed as bfightening his escutcheon. By such 
a marriage a kulin would not get, nor would he have 
any reason for demanding, any consideration; and 
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Bimilorly also in the case of a kulin marr]>h]^ a girl 
of tbe same rank. 

It is only when the girf hapjiened to be of a lower 
rank, that*tbe difference would be sqiAired by pay¬ 
ment of a small sum by way of kidamarjyada. This 
custom has gradually been developed into undue 
proportions, and abused in a manner so as to admit 
of no apology based upon kool or nobility of biitfa, 
which is now merely a matter for preliminary oonsi* 
dnation, having no bearing upon the question of 
settlement of Mie marriage. If there is no particular 
objection on the ground of kool, the demands of kulin- 
ism are considered satisfied. And this is the very 
least thing in modem match-making, although it was, 
when the shastras were more respected, the main and 
the most important point upon which marriage negotia¬ 
tions should rest. Now, the real inquiry turns upon 
the value in sovereigns of the bride’s ornaments 
insisted on, that of presents to the bridegroom and 
the consols in addition, soonSiog from one to tw'eniy 
thousand rupees in no exceptional cases, but varying 
according to the position of the bridegroom's father 
and his own attainmeqjbs. Kulinism stands a poor 
chance in these days. Its claims are but meagre, and 
if it is relied on by any, that is but a pretence and a 
blind. Instances nre not rare of kulins„of very high 
order marrying their daughters to men of much in¬ 
ferior rank, paying exorbitant sums in silver and gold 
to the disoomfiiord of the system altogether! 
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Her«i..ve have veiy clear eyidence of the decline 
of that soei^ compact V^hich holds a communitj„to* 
gather in wealtmd peace. 'Those forces, the resultant 
effect of which pro^tlb'dd uniformity in the practice 
of virtue and the discouragement of vice in Hindu 
society, lack the necessary strength, and dismember* 
ment follows as a matter of course. What would the 
solar system indeed be, if the centrifugal force be¬ 
came less powerful I What remains of Hindu society 
now, after it has cast off several groups, can hardly be 
held fast by reason of the destructive .effect df the 
discordant elements of avidity and covetousness grow¬ 
ing under the influence of modern education and the 
gradual introduction of the western mode of life. 
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XII. 

TUE HOME. 

Two inclilcnls create occasional commotion in 
Hindu socie'.y, aii'i serious perplexity fo its members. 
The marriage of a daughter ranks first for ob¬ 
vious reasons. The difficulty in the case is such 
as can not be got over by any attempt however hercu¬ 
lean on the port of ilio father, there being considera¬ 
tions dependant scarcely upon his choice, but mainly 
upon tho favour of the bridegroom’s guardian; and 
although Providence’s will is asserted very solemnly to 
rule the unimi, it appears as if in the calculations in 
the matter acc'iuut is taken of that sacred name as ins- 
truuiontal in adding stroagth to the screw. Prajapatir 
mrhandha \ what a phrase for avoiding the pre.ssing 
solicitations in matrimony! Tho fatality suggested by 
,it draws tho parties into closer proximity to each other 
as the dom.auds are approached slowly but^snrely with 
increasing figures. The sufferer therefore is helpless^ 
he may be dilatory! IVe have already treated of this 
subject and therefor.' will refer at once to the next. 

'j|he odium of (he exaction in the last case does 
not vioiate the merits of the sraddha, the next core- 
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monial oijiinportanco alliidud to above, yet we have 
at times read'b different remark! It is the Brahravus 
who sometimeeget abused by the other castes os they 
have to get a poition ot -die charity. Mnkinj; volun¬ 
tary gifts is the essence of the ceremony t ho sj^eoially 
sacred part of it being the offering of to the 

manes of deceased ancestors. It has to he I'erformod 
first at the death nf .a per.-on by his son—this is 
the '/a SI a .c. Hero comes in theology and with 
it faith. It ii a principle iuculoated .auc^ generally 
believed in by the Hindus, tliat the offering of pindas 
or balls of rioe and butter, and fruits and sweets all mix¬ 
ed together, briu,g comfort to the dejiarted ancestors, 
and the attendant ceremonies have the effect of 
rescuing them from the condition of a lirael from the 
purgatory whore the soul goes after its release from 
the human body. 

The Ai'.bj'i K»'.rd,i/ia gives ocoa.sion for a re-union 
of relations specially agnates, and an assembly of 
friends and pundits who aref honoured according to 
custom with presents and travelling expenses. The 
pundits generally meet on the day of the Sraddha in a 
Sahha, where the guests also have their places assign¬ 
ed, and converse on religiutiu topics, thus giving 
opportunity to the yonpgcr alumni to show their 
knowledge and intelligence. Not unoften however 
offerings are male iu part in silver plates, water- 
pots and other articles of domestic use, but this prac¬ 
tice has beeu gradually degraded to a mockery *of the 
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dan or Rifts, as the thitiRs are made lightest 
pa5<il)Ie by the shrewdest si«:th, and aro^ot given to 
the rc epieiits a.s entiro.articl'-.s, bjrt are cut up in 
tniall l>Hs and are (ii.'tributtd—lhus^ frustrating the 
real olijoot of the gift as each article cut up into 
p'cccs ctases to sc-rvo the purpose for which the gift 

The system is a very wide one, having witbin its 
scope very distant relations, but primarily tlio.se who 
are (fonne^ted within the seventh degrSe. The srad- 
dha is neoesgary not only on the expiry of the period 
of mourning which varies according to the caste 
blit j-early too, aud during tlie }’'ear fcdlowing the 
death once every m' nth. We do not notice the other 
forms as they are not practised universally but only 
by some of tlio more devout. 

Tliat one that h.a.s to bs performed at the end of 
a year of the death is as important, as the first one 
which is ovllod the Adya Sraddha, it being tho^Sa|rinda 
karana. \\her<-l)V (ho line of C'lnneotion between the 
foregoing nneesli rs and tlie deceased aud tlie living 
generation is m lintained. So it is the family right 
through: rice is actually eaten indeed by the living 
members but it is frirm illy olforeJ by'the perform- 
anoe of the to the,departed, wllb are sup¬ 

posed to eat ciioe a year, and the .son who in his turn is 
the father slands a.s t';ie connecting link between the 
living and tiio dead. Whether the theory of benefit to 
the rpirit is a correct one or not, it serves a very use- 
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ful pnrpop<^in continuing the charm of affection and 
regard for tlt6 de]>arted aones, and no one who 
libs ever perfornued a eiaddha with any attention 
(»n forget the exquii^ite ‘pluasnre he fecU, when be 
piously and devoutly iuvitei the spirit to come and 
partake of the offerings made by him as the son, 
grandson, or whatever relation he maybe to it. Oh! the 
mother comes to the son to take her food from his hand! 
What on earth can be a greater blessing than this! 
And if tears aii shed can there be a greater, a nObler 
luxury conceived by man! Whether therefore in any 
form whatever the food is subservient to alleviating the 
hunger imagined by us, or the water the thirst, let the 
fond idea livo—poetic even if it be, as it ennobles the 
Boul of the living man and induces him by expending 
a trifle to secure the enjoyment of bliss, not only for 
himself as the principal person, the centro. but par¬ 
take of it with the other members of tlie family who 
surropndhim. 

So groat is the importance attached by the Hindu 
religion to the Srathllm as it lias to be performed on 
the occasion of each Sannkar:!, of pilgrimage, and of 
the introduction of new food into the house according^ 
to the nature of the produce nowlj^ raised at any period 
of the year; thus it goes into every detail of the ar¬ 
rangements for the home. This is indicative and is 
practical evidencS of the great reverence felt, by 
the Hindus for their ancestors that are liere no 
more, and their extreme solicitnde to bp able to confer 
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beucfiis'on thein. This desire of serTice is perceptible 
in ererf Hindu who has a father or moth^f liy his side 
particularly when either is incapacitated by age or, 
illnass; and the man is cqp^idered a pashanda, the 
vilest of wretches who folios in his* duties towards 
them. 

The homo is most significantly but naturally 
divided into two parts; the males who have to earn 
and provide the necessaries more or less like bullocks 
destiaod to carry sugar bags; and tite females, who 
surround tlio president of the hearth and adminis¬ 
tratrix of the internal government, who is the 
lady of the house er griliiitee, and upon whoso 
tact depends the healthful mauagomont of tlie entire 
scheme. The position of the lady is supreme, and she 
must be respected by all; and in tlie treatment of her 
as a person deserving of esteem and consideration 
lies the germ of prosperity of the family. 

“In whatever family the husb.and is contented with 
his wife, and the wife with her husband, in that hou.se 
will fortune be assuredly permanent.” 

Saninshta bliarjyja lilian.i lilmtirn liliarvya iatliRjiba cba. 

Yasmiunoba kale iiityant kalyanam tatra bay dbrnliam. 

(III. 60J Msna. 

“From the wife aione proceed ofifepring, good house- 
qold management solicitous ^attention most exquisite 
caresses, end that heavenly beatitude w’hich he obtains 
lor the manes of ancestors, and for thewhosband himself. 

Apatyam dharmakaryyoni ahuaruaha ralirni I ama. 

Daradbeenaatatha awurgah pitreonauiatmauascbahn. 

Uuuu IX.2S. 
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la a }troperly constituted family her duties arc 
various an^ Prided into different sections, the first and 
■foremost being^he regulation of the daily worship. 
She distributes different:«portionsof the work to differ* 
ent female members, prominent among whom are the 
widows if there are any, or the lady nearest to herself in 
rank, either the eldest daughter or the oldest daughter 
in-law, or sister or any other person best fitted for the 
service. This branch of the duties of the lioine is we 
believe peculiaV to the Hindus, and say what onS will 
against the want of education in the mpdorn sense 
amongst tlie Hindu females, supplies its ]>lace mo.st 
satisfactorily, and in a more noble and spiritual way 
than a little learning in books possibly can. 

Nor is the daily worship at homo the only train¬ 
ing of the ladies. IVhen a girl is only able to speak 
and walk about, she begins her string of bratas and they 
do not end except with the Sabitri. which is the liap- 
piesf,con?nmmatiouof the relations between the karta 
and the grihinee. Alilhish(jba or reception of guests 
is an act of relegious merit, and when any one 
specially of the priestly or mendicant class comes 
to the house, be is attended to with great oeremonj; 
and food is supplied to him a'ccordiug to his needs 
and the means of the family. The entire family is 
astir, and everyone performs his part with zeal 
and gladness, i'his is considered of such impor¬ 
tance as it is a rule in all families specially in the 
country, where such occasions often arise, that the 
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grihinev should take her meal last, and4ioi before 
the time when an aMthi is Jikely to com^ 

The lessons learnt, by a girl^,in her father’s* 
home or after marriage in harJTather-in-law’s abode, are 
essentially of a jiraciical character. Morality and 
religion are the main doctrines of the household, and 
although it is to be regretted that the form of instruc¬ 
tion that is now impart ed to girls does not tend to 
improvement, ret* we believe tiiat if proper steps 
be trtken much may bo done tow.ardf ameliorating 
the system^ by doing away with I lie jiresont mode of 
teaching stories of eats and dogs, and with novels of 
stirring intoresf, and replacing thorn by moral lessons 
which alone with the usual supi>1y of religious works, 
should reach tlie soft and pliable minds of the girls. 

The wiii iw is a much abused person, and people 
who do no" know her real po.'ition in tho family or 
who owing to I'lioir too progrossivo tendencies desire 
to upset old iiistitufions, say a great many things 
against the class. dYiclowhood is most peculiar 
pmong the Hindus, and every enlightened foreigner 
shudders at the idea—the Hindu too shows the 
^.ame feeling, why, his consternation Ls greater and 
commenstirato with *iho interest iho has in the 
poor creature. IVheu a girl becomes if widow a 
gloom is cast upon the entire family, its happiness 
is lost, all its festivities are stopped, and necessary 
enjoyments postponed to better times. Those who 
decry widow hood generally do so on the ground of 
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tapposed^ ill'ireatment. The oanse may be eeived 
’' better by Wcaoking the system itself, and endeavonr- 
•ing to got widojfs married, ^nd finding hnsbands for 
them. There is great* difficulty in achieving the last 
object; because should there be an otherwise eligible 
bride-groom, be may not be of the proper caste, and 
no father would desire to lower himself by a connec¬ 
tion that would plant a thorn as it were on his side 
and torment him, and will bo a continuous trouble 
from generatidn to generation. The proper ime of 
action should for the present be to find suitable 
bridegrooms for widows who have not attained 
puberty, wliereby the real difficulty would be 
bridged over. Those gentlemen who by their irres¬ 
ponsible speeches shew so much interest in the matter 
ought to put their heads together to conceive of a 
practical method of popularising widow marriage. 
Mere talk for ages would not improve the condition 
of thp poor girl widows. 

We have elsewhere ref^cd to what the social 
position of the widow is, and therefore need not 
say more upon it here. But let a word be said as 
regards the treatment she is alleged to receive. By 
virtue of the religion she obeys siie cannot when suffi¬ 
ciently groVn up cake fish or meat, but she gets abun¬ 
dant butter instead, and the rice she eats is good—^the 
table rice of the European. When sufficiently grown 
up she does not use ornaments, but these remain her 
rpoperty, and no one on earth can inteifeie with them. 
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Luxuries are avoided, and for the purposes' of tbe 
system very rightly, as thqyo ought tot^</ nothing 
used by her that would, in the sn^llosfi^ degree 
give rise to desires for enjoyment, which to her is 
conducive of evil, Her main duties in the home 
are those of the worship. She arranges the details 
daily, if a Brahminee she prepares and cooks 
the offerings for the family idols, and sees that all 
goes on well and nocording to the prescribed rules. 
This gives _her plcas-ant work that engages her well 
here and would co:no into good account hereafter. 
Pilgrimage and ocoabional celebrations of the wor.sbip 
of the housi'hold gods, and also of other images, such 
as Durga, Kali Jugaddhatri &c. &c., occupy her in a 
manner that certainly cannot bo called cruel, but 
which is on tho other h.aud the proper mode of occu- 
pyijig her mind - she who can not inaivy again, and 
if childless has fruin a worldly point of view on 
objectless cxistoiice to load. Tho.se that do not caro 
for religion, who do not care f'lr tho chastity of the 
widow, who place nothing on tho dignity of the 
family she belongs to—her father’s, and her father* 
indaw’s—may say any thing inconsiderate they ohoo.se : 
but those who are sedSfo and desire to find out what 
the real facts are, and prnposQ something g(»od for the 
system, ought seriously to reilsct and then utter an 
opinion. 

The family priest requires a passing notice. 
There is no Hindu family which has not got its 
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a ppf>ii>t,e<ll i>r hereditary priest. The priest is either a 
Purahit or A'diiru,, geiieridly both classes come under 
*■ that name. Th<s Par i/i/t ir a person of the sacerdotal 
class, wh) performs thrf worsliip of the idols of the 
family, officiates at sraddhas and bratas and all reli¬ 
gions rites, and is remuner.ited with presents and 
daihina which is a small amount in cash varying 
according to tho nature of the work performed 
and the mc.ms of the yajmw. 'Probably the most 
ill-paid man ih Iliiidn Society is the priest, ISardly 
excepting those of certain castes, wjiose emolu¬ 
ments are better, and whose number is limited 
by reason of those of other castes being 
precluded by bard rules from helping at their 
ceremonials. 

The Guru is higher in rank than tho purahit. 
He is the spiritual preceptor and lays ilowu all rules of 
practice and procedure in the performance of the re- 
igioiis duties of tho familj*. The office w invariably 
licreditary, and exception is found rnly in cases 
where for any very strong and sufficient reason 
the head of the family accepts another guru, or 
there is no male descendant worthy of the office. 
The Guru is rooignizod in the skaafr is as tho person 
who will* teach tho piantra, tho mystic words 
that have to be repeated morning and evening, 
and which distinguish the particular sect to which 
one belongs, vie., the Saiva, Sakta, Qanapatyn« 
Bai^hnaba etc. It is however a moot qaestion 
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vhetlier a Brahmia, who has received the* gayain 
which is the vedic manirsw need bo ?l*itfated into 
any particular class, as he Jias the ligi^ to ^udy all 
Shastrai^ and remain a member of the universal 
Hindu crcod and following. 

Charity is tlie sonl of the domestic system. Ban 
is a name forall forms of gifts, and from morning to 
eve, it is not denied where means permit, and in con¬ 
sequence the poor fellowors of Baishavism liave formed 
a regiflir sojt depending for their lifelihood upon 
charity in ^ the form of offerings of rice and 
small bits of copper, and not iinofton a beggar 
woiu.ui is found to have left a htiuly full of rupees 
to bo taken pos.sossion of by whomsoever conveniently 
can! The beggars proudly beg and demand as of right 
80 to say, because they know in their minds that no 
Hindu dare say no when he can afford to spare any 
small coin or anything equivalent to it. Besides 
those referred to above there are organised bodies 
that live by begging, or upon gifts .spoutauoously made 
They are able- bodied men who do no work, but some 
of them are supposed to have a little and others deep 
knowledge of the shastras, and are men who are more 
rIgarJed by tlie Hindus than they are or probably 
can bo by any other people. 

Hindu charity is free and unorganized. It is oon- 
sidered the best in its method as it sets no limits nor 
lays down a procedure. Sympathy alone is not the 
moving cause, but bliss hereafter is the ruling one; 
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hence chsri^ is personal as a rule, and subsoriptions 
the esowHion. The Hiud'ii mind does not really ap¬ 
preciate a oomliined act of'rharity. but where such 
instances are cbserrable, lliey are evidence of the 
importation of new ideas of organisation gradually 
being imported from the western modes of civilization 
Hospitality like charity Ls a special feature of the 
Hindu homo. The open door system is perhaps in¬ 
explicable Jq the western mind. 
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XIII. 

B0ODHISTIC SCHISX. 

Busineia and tho troubles of a poor Hiadn 
home seldom leave time and energy to be 
utilised for original research. Therefore the Gospel 
of Buddha has been found to be useful in 
imparting some notion of the nature of the 
teachings of the celebrated reformer believed bjr 
his followers to be the Tathagata himself, and known 
by the world by the name of Buddha or Sakyamuni 
A Rajah’s son, he gave up the pleasures sernpulonsly 
arranged for him by his father in the best style, imagi. 
liable, directed to the one pnrpoee of making him 
happy and forgetful of the world outside the palace 
and its lovely gardens with bewitching concomitants; 
viithdrew from the embrace of his devoted wife, a 
creature of heavenly beauty, unsurpassed b^any lady 
on earth in her affections and devotion to her lord ; 
went forth into the streets of the city, and sent away 
even his solitary companion and his horse, and bore* 
footed began to tread the hard pebbles over unknown 
ways uncovered with his royal robes, and with only 
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a few cast-away rags for his garment. The change— 
what a cha?)gW from a piii^oo to a b -gging hermit, 
'ami for ?^the beiK-f^t of mankind!—was s<t 

great as to be inconceiw®ye, iucrediblo to the^men of 
the world. Not like a felon runiiiiig on pathless 
tracts high and low to avoid the punishments of the 
law, nor like a lover broken-ho.irted at the treachery 
of his spouse, did Siddharta the prince disappear 
among the wilds ; but ho sped hie way to where the 
Hiu-Ju riiltia, rkunh or yogis taught the principles of 
Hindu piiilosophy and religion, and received lessona 
which enlightened and invigorated his intellect. 

A p>>wcrful mind of original tendencies does not 
always bow down before established authority. It 
thinks for itself, and if b dd gives expression to doubts 
and contentions, and forcibly attacks the theo)h-s 
which it does not accept. Buddha did not therefore 
shrink before those that maintained the orthodox 
doctrines of Iliudutsm, aud raised a discussion as to 

i * 

the inadvisability of tortmiug one’s own body for 
preitariog the miud for a state of utter inattention to 
outward affections, physical or otherwise. Here the 
divergence began, and he went un preaching hi.s own 
ideas. It may {lorhaps seem ratiier absurd that mie 
who has i^'ith'lrawii hifu'clf from the ecstaoy of 
eavtiily happiness, and who by following the life of a 
Bhikshu prosenttJ in himself an instance of extreme 
self-abn-gttron, hbo'ild tell the yogis that t’rieir ways 
of torturing the body wei'h unnecessary. Tet there 
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ji> in this tho recognition of an iinportgija^ principle 
that regnlatus society in the same way as ^ flowitog 
blood preserves the warmWi of life. 9 ?he body of maa 
re(|nire» to be maintained in health b> be subservient 
to the free and vig>ri»us exercise of the mind; and as 
physical wants and necessities must be supplied to 
keep it in order, to impose restrictions of a stringent 
character would be to nb ise the system and render it 
tmworkable. It is* no wonder therefure^that if on the 
oue /land 'the yogis are but a few the bhikhus on the 
other vastlyout-niimber tliem. 

But yogis or bhikhus. neither class could populate 
a worM ; the average man w.'.mid ri quiro to be guided 
by ordinary and be'arablc rnU's. If therefore severe 
bodil.v inflictions should be nvoided for tho peace of 
the individunl mind, these shonM be avoided also for 
the sake of tlio physical needs of mankind. From .an 
extremist point of view the yogis, who find .a defenoe 
in the practices of the monks .and of the cfSrgy in 
Europe of the past agn» itfay bo right; yet the Bhikh- 
ns are not wrong friun a consideration of the pliyrical 
wants of man tbii. what does Buddha vropose for the 
MtU'ifenattce ofsoci.;^'? The same universal rulessif 
morality that have g 'Verned men at all iirasP received 
recognition h.v him nud were appropriated fur his owfl 
pnrpoijos—crnclly in spc.dd ■ nog ^i.scouraged and 
self-inunolati.'n. Cruelty in all in forma has alwa.vs 
been declaimed against b.y all moralists, particularly 
by the Hindu.'^: so iu this i^jtter Buddha only ful' 
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lovod, perhf^ with strictness, the dictates of the old 
fihastna. Hu teachings upon the subject of slaugh* 
* tei eveiiin ih«*aame of religion or necessity, were 
bold, and hare, done‘s inimeuse good indeed i and no 
Hindn is sorry, unless perhaps the man who does not 
wish to be guided by any principles sare the dictates 
of his rampant will, and the cravings of habitnal 
and uncontrolled passion. 

Where Buddha <Bffers from the Hindn primarily 
is the question of caste. It is a system whiclt does 
not seem to prevail, in the sense it does in India, in 
any other country, civilized or barbarous, and had its 
origin among the first settlers of this country of fabul¬ 
ous learning and mysterious systems. However- 
strict the rules of caste might have been, and how- 
ever-much prohibition might exist against common 
social practices and intercourse between different sec¬ 
tions of the community, never in the annals of the 
tribes do we find any impracticability for the forma- 
ion and partial assimilation of a new section, not 
bring any of those originally started. Even in very 
modem timoi we find the sect of Boishnavas extending 
<ts influence nearly all over India, the agitation spring¬ 
ing at a time most unfavourable for the progress of 
any Hindu movement,'particularly religious. Even 
the Brahmos are a branch of the old stem. The 
Boishnavas became embraced among the Hindus, and 
bring connected with them by intimate afiSnity have 
bean recognised as a sect by reason of their follow- 
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ing the general principles and usages of Hinduism. 
AH Boishnaras eat together in one jpaiiJOj all allow¬ 
able food, and although they are treated as«i^IasB of, 
Soodras gen*raliy, one point, pf imfTortanoo in tb 4 
matter is that notwithstaudiiig their iBanner of recruit¬ 
ing, they are permitted to serve water aild all other 
things like Soodras of the higher classes to the 
Brahmins. 

So even on acsiount of non observance of caste 
rulofi^ the Buddhas di i not materially differ from the 
Uiiidus—indeed at one time they were considered 
as .a sect only, an 1 BoMlia Deb was admitted as an 
amlitr into t'le Hindu pantlioon. But modern Bud- 
dha.s since and from about the time of their espul- 
sinii from Tnli.v, having addicied themselves to 
food n it allowed by tho Bhostras and renounced 
idolatry in tho Hindu form, have severed them¬ 
selves from tho common stock. Tiie goiitleinon 
of the Br.ahino persuasion are following on tho 
path of Dtiddiiisin, and there is every likelihood 
of K’lidii society losing them, unless in their food 
they continue to he Hindus; or unless, which 
seems a m to likely contingency, Hindus get ad¬ 
dicted to fur hidden fi>od all over the laud, aud yet be 
Hindus 1 Their manuer of,worslnp does *001 matter 
much, as they maintain tho philosophical principles 
of the Hindu religion as Btiddhivn does, notwith¬ 
standing that it inculcates and preaches nirvant. 

Mystification has boon the ruling idea in all 



234 


BIHOD 80C1ETT. 


•ystems^of religion, u devotion and devotednese 
follow in it} wake; Miraclea have therefore heed 
presmted Vo ^he human mtnd as of necessity requiting 
unhesitdang submission, although in regard to Bud* 
dhism, let it be said tb'its glory, that the T&thagata 
never countenanced the idea of subduing the minds 
of his disciples by means of supernatural pretensions 
for apparently inexplicable physical events. When 
after his conversion to Buddha’s faith, Kashyapa stret¬ 
ched out his hand and brought down a bowl frotp the 
top of Jyotiskha’s pole, and the people proclaimed 
Ghreat is the Tathagata. His disciples perforin 
miracles,* Buddha went to Kashyapa, and breaking 
the bowl to pieces, forbade bis disciples to perform 
miracles of any kind. And again on another occasion 
he expressed himself more strongly thus, " an ordain¬ 
ed disciple must not boast of any superhuman per¬ 
fection. The disciple who with evil intent and from 
covetousness boasts of a superhuman peifectijn be it 
celestial visions or miracles, is no longer .a di<ciple 
of the Sakyamimi.” But whether Buddha did work 
miracles or not, the fact of his not having encouraged 
their performance by his disciples does not detract 
from the merit of his theologica} system. The con-' 
quest of ^he dragon is bat a myth, an allegory at 
best; yet the propagation of a religion and its spread 
over a great portion of the globe unsupported by 
mlraolee, is it-self a miracle of the highest moral 
valns. 
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Born in orthodoxy and imbued in the philosophies 
of Hinduism, Buddha’s nyad expandstl dta does the 
lotus in sunbeam, and developed its ^jolourTVid briUi* 
ancy with the advance of tits day^ The great mind 
did not stop in its progress, but proceeding in its 
departures gave a special feature to bis religion. It 
beosime proselytising and led to its own fall in Indm 
Tlie parasite became so overgrown, and changed its 
character so very<muob, that the main body could not 
snstaiu it any longer and oast it off. 'But it crept on 
and thrived in sepamtiou in non—Hindu countries 
where people of different shades of religious belief 
adopted it. Prince Shiddhartha became a Buddha, he 
was not as is commonly sttpposed the originator of his 
religion; he was an apostle, a preacher and reformer, 
inspired or not wo need not discuss; and he had been 
preceded by other Buddhas, as—not to cite Shastrio 
proof, the following quotation will show 

"The Nsga Kings earnestly desiring to ejiow; their 
reverence for the most excellent law, as they had paid 
honor to former Buddhas now went to meet Budhis* 
atwa,” 

The peculiarly Hindu character of Buddhism is 
Evidenced in its teSchiugs regarding transmigration. 
Soul or no aoul, the miud is supposed to go ffom one 
existence to another a great many times till moving 
on and on it reaches the final goal df happy nirvana. 
The war is against self or the ego. Bodhisatwa found 
no satisfaction in the Hindu teachings that the “I” is 
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the soul, an4that deep specnlatiou will easily involve 
the mind, ind lead to confusion and unbelief, but tli^t 
‘a purificduon of^.he soul leads to tiie way of escape ; 
and he said “people ard vif bondage, because, iljey have 
not yet removed the idea of “I.” He argiie> that the 
thing and its quality are different in our thought, btit 
not in reality; witness heat and fire, the one is dtffer«iit 
in thought from the other, but yon cannot remove the 
one from the other in reality; yon Cannot remove the 
qualities and feave Die thing without theiw; ‘ 
Buddha expldns himself more fully i^uis: - 
‘‘Is not man an orgaiiiun of many aggregates ? 
Do wo not consist of various skandb.as ns our snges 
call them ? Man consists of the matorial form, of 
sensati iii, of thought, of disposiiions and lastly of un¬ 
derstanding. That which men call the wh'jii 
they say T am.’ is not an entity behind the skandhHB; 
it I riginatfs by the co-operation of the skandhas. 
Tbei>e is mind, there is sensation and thought, and 
there is truth ; and truth is«inind when it walks in 
the path of righteousuess. But there is no separate 
ego soul outside or behind the thought of man.” 

This is identifying the mind with the soul. In 
certain E^uropean systems of psychology there is trace 
of this doctrine, althougli no one can possibly suggest 
that Buddha received his inspiration from tire west. 
But original though this may seem, although not so to 
the atheistic school of Hindu pliilosophy, the accuracy 
of the theory is open to grave doubts, Thoughts ars 
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^varions, and even if we take them to be the aitribulea 
which cannot be sepaiate4 but form ohe Whole, atill 
the ego seem-s to be the aubstratura^as fir'e% of heat? 
Otherwise the identity so etvotg in its own conception 
cannot be explained. Bat there need be no discussion 
ttbont words; if thoughts make up all the man, the 
existence in them is continuous both here and here¬ 
after for so says Buddha himself: — 

see that the transmission of soul is subject to 
the Ihw of cause and effect, for the fat js of men are of 
their own isaking. But 1 see no transmigration of 
the I.” 

Transmission or transmigration is the question 
raised: but deeply thought out the difference is nil. 
Continuity is not denied. Therefore, the soul whe¬ 
ther it be the ego or not continually exists, and let us 
hear wlut Baddha further says:— 

“Those who used the same sense-organs, and 
thought the same ideas before I was compose^ into 
this indirlduality of minp are my prerioos existences : 
they are my ancestors as much as 7 of yesterday am 
the father of 7 of to-day, and the karma of my past 
^deeds conditions the fate of my present existence.” 

If, therefore, the*present is the effect of the past 
existence, the present individuality, it matters not by 
what mysterious cause, follows upon and is the sequel 
to the past, and will be the cause St the future. So 
the continuity of the individuality is established be¬ 
yond all Buddhistic contention; and, therefore, the 
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soul b<>eomes identical with the ego. The onlj* reason, 
that may lie c6nceiTed for • admitting the importsuit 
‘con<litLoit^ of the soul and at the same time of deny* 
ing its independe,uce, secnds to lie in the fear that 
upon the admission of the theory about the ego, 
theological consequences will hare to be admitted ae 
attaching to tiie soul, that may have their origin in 
some supposed agency or cause apart from the actions 
themselves—the fear v/z., of upsetting the doctrine of 
karma, which iiuddha admits to be a true and correct 
one. and which although received by him &om the 
Hindu RUhis with great submission and dignity, is 
the basis of his theory of the perfection aud end of 
the soul. It does not, however, appear that the ad¬ 
mission of the independent and active ego would 
necessarily militate ogiinst his other opinions. If 
*he soul suffi-rs all the conditions of one existence as 
following from the past ns effect from a cause, the 
charaptenof the ego would not require that conditions 
different from wh it may thws flow, would necessarily 
be imposed by the direction or ordination of such .a 
distinct agency as the divinity. The sonl may pn- 
gress in the path of right from perfection to perfec-, 
tion, and yet not be directly guided or controlled by 
any superior p'jwer Tho'se that believe in providence 
themselves admit that inasmuch as the prevision of 
the Almighty is concealed from men, they are responsi¬ 
ble for their own .actions and will bo liable for their 
oousequences, which, however, arc diffeveut acsoidi'<g 
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to different schools or systems of religious belief. 
TJjjon his own teuchings therefore, there 'is Agreement 
between him and^other ]>hU(isophcrs ujjcn the^ture of* 
what he^calls the soul, and tlhaf the ^ul or the ego. 

It is fay no means certain that Buddha knew 
about the discussions of the Greek or earlier philoso¬ 
phers, or of the future rewards and punishments of 
the Christian faith, but that he was combating with 
tha Hindu texts aftd religions beliefs is clear. There 
is in the sljastras description of the hells'or abodes of 
the sinners ^hat surpasses the Miltonic representations 
of the place of the fallen, and of swarga or Paradise 
of the virtuous, but Bodhisatwa eschewed both. He 
would not have the soul pass into regions like these 
for evil or for good, but would preach that the soul 
would pass on from one state to another, and exist and 
flourish according to the merits of the karma of the 
existence before. Mo like the flame that burns and 
burns, and takes its brilliance and color from the .con¬ 
ditions in whicli it bnms«and would at last lose those 
conditions upon approaching some vast light in nature 
[ike itself, and lose itself in its substance; or like the 
rain-drop that lies concealed in vegetables on the 
ground and rises unseen as vapour in the air, and 
at the end falls upon the surface of some extensive 
lake, melts away and disappears in its aqueous mass, 
the soul would after its ptrigrinafiuus eventually 
merge into illimitable nirvana. 

Mukti is t]}e blissful state which Hinduism pre- 
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aents to believer in God-head, of the soul baiflg 
drawn to^'.m, and living id Him etemallj without 
the chance again lil coming into any form of existence. 
Buddha contempLted, and fearing that this wetild be 
inseparable from idolatry or pantheism, promulgated 
his thesis of the soul as advancing in purity by 
particular conduct in its repeated existences, and of 
attaining to perfection by a total surrender of self. 
Kirvanaso far ^ it can be understood is mukti witS* 
out God, for about Him says Buddha, “who is it that 
shapes our lives? Is it Iswara or a persoifAl creator ? 
If Iswara be the maker, all living things should have 
silently to submit to their maker’s power. They 
would be like vessels formed by potter’s hand, and if 
it wne so, how would it be possible to practise virtue ? 
If the world had been made by Iswara there would be 
no snob thing as sorrow or calamity, or sin, for both 
pure and impure deeds must come from him. If not, 
there wobld be another cause beside him, and he 
would not be the self-exisient one. Thus, you see 

the thought of Iswara is ovmthrown.” 

• • • • 

He adds 1 “Let ns then surrender the heresies of 
worshipping Iswara and praying to him, let ns not lose 
ourselves in vain speculations of profitless subtleties; 
let us surrender self and selfishness, and as all things 
are fixed causation, let us practise good so that 
good may result from our aotions.” 

Any one serious!]; thinking on ‘the subject so 
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tersely put, ci^not but fiad himself in a Ji6-% position.' 
The teachiu^ of modern methods have {)];odnood a de- 
sirp in the minds of students to find out ^ efficient 
^’ause for things working by direct causes; bnXswhat va* 
meet viith here is expostulation t'bat bids us have noth¬ 
ing todo \vith chimerical ways of arguing, and of assum¬ 
ing things not evident, and which cannot be proved 
(t priori. We cannot say whether it is our heart that 
repels the acceptance of the doctrine, or, the long 
practice iu prejudice in which we have lived and 
thought. .But yet wo should endeavonr by repressing 
our heart, and suppressing prejudice, to find out in 
what way we can justify conclusions like the above 
That all our recognition of the material world is by 
hougihts—sensations and perceptions—and'that these 
agiiiu lead to thoughts which arc peculiarly human 
and which are not connected with matter, show that 
the real man is composed of thoughts, and if we say with 
tlie ideilist that matter exists in our thoughts only, 
perhaps that would be only a parody of the* fact that 
we know it by our thoughts. UnU we have already said 
that continuity of individuality indicates identity—al¬ 
though we may add that, howevermuch changes may 
^work to alter its character, it will always and mainlys 
be the same; and further that the change^ themselvo 
are evidence of its independence and integrity,—and 
that the identity establishes the truth that thoughts 
are not all the existence of the soul, but that the soul is 
being which the thoughts attach themselves to, and 
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»ot upon, But neither the sdul of man faor the soul of 
the nnivetse^l^B any place in the ealculations for the. 
final heat^de of the nirunna. The same old arg.u- 
xnent ag^nst thetall knowing power of the divinity that 
has confounded tatheistb.'is a stumbling block to the 
preachers of bliss without God and soul. If man is 
responsible for his actions, that is to say, if actions will 
produce their effects ail through different existences, 
bow can an infinite foreknowledge of the same 
be admitted The argument then is this that 
either the one or the other must be true. But happily 
that is not so, and both are true and- in a most 
majestic way. Philosophy, condensed into a sentence 
cnly of versa by a mighty author, exposes the fallacy 
and proves the truth in words supposed to be proceed¬ 
ing from the Lord in conclave in heaven : 

-if I foreknew, foreknowledge had 

no influence on their fault, which no loss proved 
certain nnforeknown. 

So, here is not only assertion of foreknowledge 
but an explanation why noifwithstanding it, man is a 
responsible agent. We, of course . do not agree with 
Hilton all through, nor do we as.sei t the correctness of 
the Christian doctrine regarding the future of man 
bnt we quite admit the importance of what is said to 
ehow that God might foreknow, and yet man would bo 
responsible for hjs acts by reason of his not knowing 
what the foreknowledge is : God's foreknowledge is a 
sealed.book, and has been kept closed to man. Man, 
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therefore, may aot. and *alvaya vvithout anji concern 
•^ith theologians. 

The actions will projjfce their legitiiJfc^e effects, 
whicli will be according to.the causes only, and not 
according to anything else. But it is when we come 
to coiksidet wh.it effects are expected from what causes, 
wo find awful dirergencies in the sacred books and 
beliefs of the nations—and all the stages from eternal 
bliss to eternal woe are trarersed. But we need not stop 
to enquire about the details of this .Subject; let us 
proceed to age if actions will bring on their moral con¬ 
sequences in their train, and if man has lo act with¬ 
out any idea of what he has been destined to do. 
and whether it matters anything if there be a pre¬ 
siding divinity or not. Why, ask.i Chatbak the atheist, 
should man bo hampered with a reeponsibility that 
does not concern his actions at all ? A man believing 
in God may be as viiliinus as a godless man ; so, says 
Buddha, “ let us practise good so that good may 
result from our actions.” The doctrine is go’od so 
* far as it goes, but it does not seem that it is sufficient 
for all huin.inity. It. appeals itself to the intellect 
only, but leaves the heart disconsolate. It leaves the 
mind too in a statb of uncertainty, and so it seem 
that meditations, hopeless thoughts 1 whibh arc mis. 
taken by theists for prayer, become necessary and are 
practised. 

This is, however, the fair side of the picture. 
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and what^ the dispeiuauoa legatdiag aTil-doenf • 
,|iet them precise good iathe answer, but ^jw^. 
they f ^hat istfaere ^ ^odd ^at will tempt them f 
The nature of the evil Ihat will proceed fma evil 
may be dissuading foroe, onjy if the future is so well 
arranged at a system, and with so dreadful conoomit* 
ahta as to impress with awe and fear igmnant minds 
that requira harsh trei^ment as a check against icon* 
tinuous evil d(^g. But Buddhism does not pr^se 
this, and relies upon the oottrse of the oimwnt, 86 to 
say, and oasts the soul adrift upon &e fighting 
billows to find its haven as best it may. But is not 
the thought of God existing and watohiug a helpful 
idea ? Is it not even like the straw that the drowning 
man may oatch, and in the exertion find relief and 
strength to batter the waves, till he reaches some 
iavourable current that may waft him on to the iar-oS 
land ? Even if a delusion, it is not a snare ! But is 
it a delusion ? Cannot the Buddhist rightly say that it 
is supwstition, and of the highest order, topping the 
Mtegoiy of all crude notions and sentiments 1* ¥he 
idea originated with the savage, whcse fear created a 
being above nature to account {or prodipoue exoepV 
tions: the 41 ^ fire and the lightning, the eoUpsta of 
thd sun and ti|e moon, the roar and tamidt of tim dehp,. 
imd. the deafening timnder of the clouda—these and ‘ 
theJ&e were attributed: by the piimitiyis mind feagfeti* 
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ey*, aomtt ngarding each as the act of^n^^individoal 

deity, and others referring all the ghenonicf^ to the 
activity^of an all powerful sentient eptity. And, says 
the Buddhist, there seems to be reason in this lorlook* 
ing beyond the manifestations themselves and their 
physical oauses which science only should detennine> 
Add to this, he says, the general bent of the humaa 
mind to stoop down before and adore every man in 
powecf, who has the ability of commanding hosts and 
conquering qjl. Submission to authority self^asserted 
or constituted has piodiiced such a bias ag;ainst in¬ 
dependent thinking on a piiori grounds that the mind in 
its lassitude wishes to recline upon anything likely to 
give relief to anxious thought: so the subject looks up 
to the monarch, all men to whomsoever is supcsrior. 
This habit has produced such an -abnormal obedienco 
to despotic authority that men promptly yield their 
judgment and admit oanses which are not apparent* 
but which they imagine^ could lend protection to 
them. Tlie result is that from one to another physical 
or evident cause they wander about and eventually 
como to discover a power which they take to be the 
e^^ient cause of all ‘and whom in their wawy and 
oonfusion they worship in different forms add ways; 
The mind arguing in prescribed circles and moving, 
iu definite grooves, finds itself reieas^ when it gets.ek< 
way out, ai^ the temper becomes very different : witw.-^. 
ness the thoughts of those that lim/as an indepehr .. 
de^t bbUo^ under a rept^Btative. goTtNCtunefit;;. ^ 
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How dlfifoxiaT'&fO they fr^m thoae tb«l: hare a kiiijg’' 
it theirifewB, arcing to wftom they bow in fealty, 
^osa hand they , kiss Sod* whose thronTe the^ toooh 
with OTetwhelming feelings of allegianoe and devotion. 
The thoaghta of the latter are akin to those of the 
Godfearing, whereas those of the former indioate tbe~ 
state of mind of the freethinker of the BuddhUt School. 

Thonghis, indeed, are what we know, but ore 
they all that bS ? We see or hoar or feel^one thing 
and another and yet a third, things j^tnuraerable, 
but our senses are unchanged, We also see fear nr 
feel variations of the same things, and our eenses aie 
unchanged. How do these various ideas arise? Sure- 
jy not &om the senses, but evidently from the things 
themselves and such physioul influences as they are 
under. They therefore are different from the thoughts 
whioh result from a number of material causes; and 
if these lead to other thoughts not produced by the out* 
ride world, the latter again ()|oaTly point to their iu> 
dependence and to some power able to retain them.’ 
To deny the material world is to deny our own exis¬ 
tence; it is sheer idealism to do this. We most 
beUeve in the evidence of our Mnses, and also in ovtic 
int«raal self-oonsoiousnesa The very law of oausatioa 
requires this. Matter and soul act in harmony, and soul 
has mastery over matter: W^n we work on matter 
MUMtum points to two things, the direot phyriaal 
jpanse, and the really noting mind; so ft ne<^ so geni . 
ui lg^denuMulkrate thgb. i^irit works eta matferir* 7iie 
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*aotio&a of mao, however, are limited*lh ^e worki&ga 
ol the material tavrgj th^ eKtabUehment m which, hut 
aot their disoorerj, is be^ojid thSr powSl-. Grea. 
tion is denied to man; he may {flay on with what 
baubles he finds ! When we launch into the quntion 
of the arrangement of the universe the infinite law 
and ita manifestations, we lose onrselves in the infinite. 
What is the spirit that governs infinite matter and what 
is tjiat that has created it ? Oh I wet cannot answer ; 
wo believe^ We argue thus from what we see and 
know, but the universe that exists maj' have fardiffer- 
ent conditions from onrs, each one leading to infinite 
expansions; yet all are working iti harmony, and man 
may without being the diapason in which all the laws 
close, be but the slightest unit in the infinite varia* 
tions. The spirit such as we conceive it to be by its 
manifestations, may be but one form of an infinits 
series. So long, therefore, as we must believe in our 
existence even in ideas only, it is possibfe tfhd un¬ 
true to say that other bemgs do not exist superior to us 
and infinitely so, all through this dark and bright 
creation. Arguing from one ascertained fact to an¬ 
other Buddha fouiM that the admission of ‘self* would 
by causation lead to the admission of th^Divinity, ad 
he was inesistibly led to affirm the non-ezistenod of 
matter and of self, uid thus ineultably to a ficu^ta- 
tion of bis mun theory. 
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